
MEDIATION PROTOCOL
for mediation through Belmed
Between: 

[party 1]……………,domiciliated at / whose registered office is at........... 

Attorney: Mr ………................., whose office is at……. 

And: 

[party 2] ]……………,domiciliated at / whose registered office is at...

Attorney: Mr……………………, whose office is at…….
hereinafter referred to as "the parties"
And: 

Mr. Bart De Moor, attorney, 
hereinafter referred to as "the mediator"
THE FOLLOWING IS SET FORTH:

 A dispute exists between the parties regarding ...............................................................
……………………………………………………………………………………………………..

To resolve this dispute the parties entrust the mediator with the task of mediation.[image: image1.wmf]
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THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1. Voluntary process

The parties wish to discuss the matter in order to settle their dispute, subject to the reservation of all of their rights.  Either party may unilaterally and at its own discretion terminate the mediation process. The mediation is voluntary and each party agrees to participate in an active manner. The parties reserve the right to have recourse to judicial or arbitral proceedings if they consider those appropriate. All procedures (except those of a purely protective nature) will however be suspended until an agreement between the parties is reached or until a party or the mediator terminates the mediation.

2. Role of the mediator
The mediator acts as a neutral party in order to encourage an amicable settlement. To this end, he will attempt to create conditions that will enable or facilitate the following:

· the mutual provision of information and the parties' understanding of their respective positions;
· to encourage communication between the parties regarding their difficulties and expectations;

· to search for solutions to meet the expectations of the parties and to overcome the difficulties encountered;

· to encourage an efficient and honest negotiation;

· the  conclusion by the parties of a settlement reflecting the solution reached.

3. Impartiality
The mediator will act at all times in a neutral and impartial manner. He will not provide legal advice to the parties.  Any opinion expressed by the mediator will have an indicative value only. The parties agree that no legal consequence can be attributed to it.
4. Attendance at the mediation sessions
The parties shall attend the mediation sessions, possibly accompanied by their lawyers. Each party shall ensure:

· that the persons participating at the mediation sessions are those who are authorized to conclude a settlement agreement, and

· that the persons who have knowledge of the relevant facts of the dispute are present in order to permit a smooth and efficient discussion of the file.

5. Confidentiality
Everything said or written in the course of the mediation is without prejudice. The parties undertake not to invoke or in any way disclose any such information or communications, in the context of existing or future judicial or arbitral proceedings. The mediator and the parties (on their own behalf and on behalf of their counsel, representatives and all persons accompanying them) shall ensure that the confidentiality of the mediation and of any other document created during the mediation is preserved.

Nothing in this agreement shall affect in any way the right of the parties to use a document that was communicated in the context of mediation in judicial or other proceedings, where that party was already in possession of this document prior to the mediation or when it would have been able to obtain and use it at that time.
The mediator cannot be called to testify in any judicial or other procedure. The parties acknowledge his right to remain silent.
The parties further agree that any agreement which they might conclude at the end of the mediation process shall only be valid if signed by both parties. They accept that there will be no valid agreement as long as the agreements which can be concluded in the frame of the mediation have not been laid down in a written and signed contract.
This Protocol and any agreement which may be concluded at the end of the mediation process, as well as any document that confirms the failure of the mediation, shall not be covered by this confidentiality obligation.
6. Caucuses

The mediator may, whenever it deems appropriate, (in "caucus") consult one or the other party separately; the parties may also, at any time, request to consult the mediator confidentially.

7. Value of the agreement
It is not the responsibility of the mediator to judge the value or the merits of the concluded agreement.  The concluded agreement reflects the parties' expressed intentions.
If the mediator, based on his own professional experience and expertise, believes that proceeding with the mediation would create a significant risk for either party or would be significantly unfair to a party, he must inform the parties, and invite them to take the possible appropriate steps to resolve the situation. He can suspend or terminate the mediation. The mediator acts independently and will be guided by his conscience in these matters.
The parties agree that no concluded agreement will exist between the parties unless it has been recorded in writing and signed by the Parties. The Parties can ask the court to approve any concluded agreement.
8. Duration of mediation
The parties agree that the mediation will undertake to use their respective best efforts to conclude the mediation, as soon as reasonably possible and, in any event by,  [date].
They agree that the mediation process will take place as follows :

· signature of this protocol;

· first mediation meeting on [date];

· possible continuation sessions.
9. Fees
For the opening of the file the party / parties having requested the mediation shall pay a amount of 100 euro (VAT included) to cover the expenses for the first steps to be taken in order to start up the mediation process. 
Unless otherwise agreed upon, the parties shall each pay half of the fees and expenses of the mediator. For the Belmed mediation files a specific hourly rate of 200,00  will apply.

Real costs will be charged by Strelia at cost price and trips at 0,5 euro/km (VAT included).

The mediator may suspend or terminate the mediation, if one of the parties does not pay its share of the fees and expenses due.
10. Disputes
In case of dispute concerning the current protocol, the parties will attempt to resolve the dispute through mediation, prior to any other form of dispute resolution. 


This agreement has been concluded in Brussels, on [date]  and comprises tree copies. 

[Party 1] 



[Party 2]


The mediator
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