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AGREEMENT TO MEDIATE

AND

TERMS OF MEDIATION
1. THE PARTIES
XXX (insert name & contact details of Party 1)

And

XXX (insert name & contact details of Party 2)

And 

XXX, Belgian accredited mediator with offices located at Billiet & Co., 146 Avenue Louise, B-1050 Brussels, Belgium. (Hereafter “the mediator”)

2. THE DISPUTE
[Brief description of the dispute]

3. THE PROCESS

The parties agree to attempt to settle their dispute through the mediation process on the terms contained in this Agreement to Mediate.

4. INSTITUTIONAL RULES [IF APPLICABLE]
The parties agree to attempt to settle their dispute with the mediation rules of [insert institute].
5. OBLIGATION TO NEGOTIATE IN GOOD FAITH

The parties are required to undertake in subjecting oneself to that mediation process, to have an open mind in the sense of:
1. a willingness to consider such options for the resolution of the dispute as may be propounded by the opposing party or by the mediator, as appropriate;
2. a willingness to give consideration to putting forward options for the resolution of the dispute.
Subject only to these undertakings, the obligations of a party who contracts to mediate in good faith, do not oblige nor require the party:
a) to act for or on behalf of or in the interests of the other party;
b) to act otherwise than by having regard to self-interest.
6. GROUND RULES OF MEDIATION
The parties agree to the Ground Rules of Mediation attached as annex A to this Agreement to Mediate.

7. NO RECORDING
The mediation sessions will not be recorded or transcribed by the parties, nor by the mediator. 
8. PARTY CONFIDENTIALITY
The parties acknowledge and agree that mediation is a confidential settlement process. None of the documents brought into existence for the Mediation or documents discussing the events within the course of the Mediation, and none of the oral exchanges within the mediation can be introduced as evidence or relied on in any arbitral or judicial proceedings or otherwise used in any way for or against any party to the Mediation Agreement.

Every aspect of every communication within the mediation shall be Without Prejudice.

9. MEDIATOR CONFIDENTIALITY
The mediator will not disclose to anyone who is not a party to the mediation anything said or any materials submitted to the mediator except:

a) to the lawyers or other professionals retained on behalf of the parties, or to non-parties consented to in writing by the parties, as deemed appropriate or necessary by the mediator;

b) to any other individual, providing the parties have provided written consent;

c) where ordered to do so by a judicial authority, or where required to do so by law; or

d) where the information suggests that there will be actual or potential threat to human life or safety, or the commission of a crime in the future.
10. CONTACT DETAILS OF THE MEDIATOR
The mediator is xxx, with offices located at Billiet & Co., 146 Avenue Louise, B-1050 Brussels, Belgium. His/her contact details are: xxx
11. NO SUMMONS OR SUBPOENA

At no time will any party call the mediator as a witness to testify as to the fact of the mediation or as to any oral or written communication made at any stage of the mediation. No party will summon, subpoena, or seek access to any documents prepared for or in connection with the mediation, including but not limited to, any records, notes, or work product of the mediator other than this Agreement to Mediate. Any party or the mediator may produce and rely upon this Agreement to Mediate as proof of the terms and conditions by which the mediation was governed.

12. MEDIATOR’S ROLE

The mediator’s role is to assist the parties to negotiate. The mediator will not make decisions for the parties about how the matter should or must be resolved. Throughout the whole course of the mediation the mediator will be free to discuss the dispute privately with any of the parties or other persons brought within the mediation. The mediator will preserve absolute secrecy of the content of such discussions and will not convey knowledge of such content to any other party or person unless specifically authorized to do so.

13. INDEMNITY AND EXCLUSION OF LIABILITY
The parties jointly and severally release, discharge and indemnify the Mediator in respect of all liability of any kind whatsoever (whether involving negligence or not) which may be alleged to arise in connection with or to result from or relate in any way to this mediation unless such act is shown to have been fraudulent.

14. PRE-MEDIATION INFORMATION
To facilitate an understanding of the dispute and the issues to be mediated, the parties will provide the mediator with a brief written summary (of approximately two pages) of the dispute as they see it, not less than two days prior to the first mediation session.

The parties and their representatives or agents may speak with the Mediator privately before the Mediation.

15. AUTHORITY TO SETTLE

The parties or those representing them at the mediation will have full, unqualified authority to settle this dispute.

16. PARTIES’ OWN LAWYERS OR ADVISERS
The parties agree that they may seek legal representation or advice prior to or during the mediation. They may have lawyers or advisers present at the mediation if they so desire. The mediator will not provide legal representation or legal advice to any party at any time, and has no duty to assert or protect the legal rights and responsibilities of any party, to raise any issue not raised by the parties themselves.
17. RIGHT TO WITHDRAW (VOLUNTARY CHARACTER)
Each party’s participation in the mediation is voluntary. While each party intends to participate in the mediation in an attempt to reach settlement, any party or the mediator may withdraw from the mediation at any time for any reason.

18. MEDIATION SESSIONS

The parties will attend one or more mediation sessions at a time and place scheduled by the mediator and agreed to by the parties. The first scheduled mediation session will be on [insert date & time] at [insert location].

19. COSTS OF THE MEDIATOR
The costs and fees of the mediation are to be paid for by [insert] and amounts to the following: [insert]. The anticipated costs in relation to each mediation session are to be paid in advance at first request of the mediator.
20. WITHOUT PREJUDICE
Each offer made within the mediation is not binding until and unless agreed upon by the parties in writing and signed by all parties including the mediator.
19. HEADINGS
The headings of the numbered provisions of this Agreement to Mediate are intended solely for convenience and no provision of this Agreement to Mediate is to be construed by reference to the heading of any provision.
20. ANNEX A
Annex A to the Agreement to Mediate constitutes an integral part of this Agreement to Mediate.
21. GOVERNING LAW AND JURISDICTION
This agreement is governed by, and is construed and takes effect in accordance with, [insert country] law. The courts of [insert country] will have exclusive jurisdiction to settle any claim, dispute or matter of difference that may arise out of or in connection with the present agreement.

_____________________________

SIGNATURE

_____________________________


Date: ______________________

PRINT NAME

ON BEHALF OF ________________________

_____________________________

SIGNATURE

_____________________________


Date: ______________________

PRINT NAME

ON BEHALF OF ________________________

_____________________________

SIGNATURE MEDIATOR

_____________________________


Date: ______________________

PRINT NAME

ANNEX A: Ground Rules of Mediation
1. We agree to take turns speaking and not interrupt each other.

2. We agree to call each other by our first names, not "he" or "she."

3. We agree to not blame, attack, or engage in put-downs and will ask questions of each other for the purposes of gaining clarity and understanding.

4. We agree to stay away from establishing hard positions and express ourselves in terms of our personal needs and interests and the outcomes that we wish to realize.

5. We agree to listen respectfully and sincerely try to understand the other person's needs and interests.
6. We recognize that, even if we do not agree with it, each of us is entitled to our own perspective.
7. We will not dwell on things that did not work in the past, but instead will focus on the future we would like to create.
8. We agree to make a conscious, sincere effort to refrain from unproductive arguing, venting, or narration, and agree to use our time in mediation to work toward what we perceive to be our fairest and most constructive agreement possible.
9. We will speak up if something is not working for us in mediation.
10. We will request a break when we need to.
11. While in mediation, we will refrain from adversarial legal proceedings (except in the case of an emergency necessitating such action).
12. We will point out if we feel the mediator is not being impartial as to person and neutral as to result.
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