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Annex |

Act on the protection of economic competition,
consolidated on the 'SSeptember 2006.

CHAPTER I. —Definitions

Article 1. For the purposes of this act, the foliogv
definitions shall apply:

1° undertaking: any natural or legal person endage
in an economic activity on a permanent basis;

2° dominant position: the position enabling an
undertaking to impede effective competition by giyi

it the ability to behave independently to a sigrifit
extent of its competitors, customers or suppliers;

3° minister: the Minister with responsibility for
Economic Affairs;

4° Belgian Competition Authority: the Competition
Council and the Directorate-General for Competition
established within the Federal Public Service
Economy, each acting in accordance with its powers
defined in this act.

The Belgian Competition Authority is the competitio
authority responsible for the application of agl81
and 82 of the Treaty establishing the European
Community, referred to in article 35 of Council
Regulation (EC) n° 1/2003 of 16 December 2002 on
the implementation of the rules on competition Eadvn

in articles 81 and 82 of the Treaty.

CHAPTER II. —Anti-competitive practices

Section 1. -Anti-competitive practices

Art. 2. 8§ 1.Without the need for a prior decision to
that effect, all agreements between undertakinlys, a
decisions by associations of undertakings and all
concerted practices, the aim or consequence oftwhic
is to prevent, restrict or distort significantly
competition in the Belgian market concerned or in a
substantial part of that market are prohibited, and
particular those which consist in:

1° directly or indirectly fix purchase or sellingiges or
any other transaction conditions;

2° limit or control production,market:, technici
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development or investments;
3° share markets or sources of supply;

4° apply, with regard to business partners, unequal
conditions for equivalent services, thus puttingnth
at competitive disadvantage;

5° make the conclusion of contracts subject to
acceptance, by the other parties, of supplementary
services which, by their nature or according to
commercial usage, have no connections with the
subject of such contracts.

§ 2. Any agreements or decisions prohibited pursuan
to this article shall be automatically void.

§ 3. The provisions of 8 1 may however be declared
inapplicable in the case of :

1° any agreement or category of agreements between
undertakings,

2° any decision or category of decisions of
associations of undertakings, and

3° any concerted practice or category of concerted
practices

which contribute to improving production or
distribution or to promoting technical or economic
progress or which enable small and medium-sized
undertakings to assert their competitive positiorihie
market concerned or internationally, while enabling
users to benefit from a fair share of the resulting
benefits, without however:

a) imposing on the undertakings concerned
restrictions which are not indispensable to the
attainment of these objectives;

b) giving the undertaking the possibility to elirate
competition for a substantial part of the affected
products.

Art. 3. Without the need for a prior decision tatth
effect, the abuse by one or more undertakings of a
dominant position in the Belgian market concerned o
in a substantial part of that market is prohibited.

Such abuse may in particular consist in:
1° directly or indirectly imposing unfair purchase
selling prices or other unfair trading conditions;

2° limiting production, markets or technical
development to the prejudice of consumers;

3° applying, with regard to business partners, uaéq
conditions for equivalent services, thus puttingnth
at competitive disadvantage;

4° making the conclusion of contracts subject to
acceptance, by the parties, of additional services



which, by their nature or according to commercial
usage, have no connection with the subject of such
contracts.

Art. 4. The practices referred to in article 2, gatd
article 3 are referred to hereinafter as anti-caitige
practices.

Art. 5. The prohibition under article 2, § dges not
apply to agreements, decisions of associations of
undertakings and concerted practices for whiclclarti
81, paragraph 3, of the EC treaty has been declared
applicable by a regulation of the Council of the
European Communities or a regulation or decisiothef
European Commission.

The prohibition under article 2, § does not apply to
agreements, decisions of associations of undegakin
and concerted practices which do not affect trade
between Member States or which do not restrict,
prevent or distort competition in the common market
and which would have been protected by a regulation
within the meaning of the first clause, if they had
affected such trade or restricted, prevented dodesl

this competition.

The prohibition under article 2, § does not apply to
categories of agreements, decisions of associatibns
undertakings and concerted practices which falhiwit
the scope of a royal decree adopted in implementat
article 50.

Section 2— Concentrations

Art. 6. 8 1.For the purposes of this act, a concentration
shall be deemed to arise where a change of catral
lasting basis results from:

1° the merger of two or more previously independent
undertakings or parts of such undertakings, or

2° the acquisition, by one or more persons already
controlling at least one undertaking or by one aren
undertakings, whether by purchase of securities or
assets, by contract or by any other means , o€tdie
indirect control of the whole or parts of one orrmo
other undertakings.

§ 2. The creation of a joint venture performing an
lasting basis all the functions of an autonomous
economic entity shall constitute a concentratiothimi
the meaning of § 2°.

§ 3. For the purposes of this act, control shall be
constituted by rights, contracts or any other means



which either separately or in combination and hgvin
regard to the considerations of fact or act invdjve
confer the possibility of exercising decisive irghce
on an undertaking ,in particular by:

1° ownership or the right to use all or part of #ssets
of an undertaking;

2° rights or contracts which confer decisive infioe
on the composition, voting or decisions of the agja
of an undertaking.

8§ 4. Control is acquired by the person(s) or
undertakings, which:

1° are holders of the rights or entitled to rightsler the
contracts concerned ;or

2° while not being the holders of such rights atitkd
to rights under such contracts, have the power to
exercise the rights deriving there from.

8§ 5. A concentration within the meaning of
§ 1is not brought about:

1° where credit institutions, other financial itgiions or
insurance companies, the normal activities of which
include transactions and dealing in securities tfair
own account or for the account of others, hold,aon
temporarily basis, securities which they have aegui
in an undertaking with a view to reselling them,
provided that they do not exercise voting rights in
respect of those securities with a view to deteimgithe
competitive behaviour of that undertaking or predd
that they exercise such voting rights only withiew to
preparing the disposal of all or part of that utaking

or of its assets or the disposal of those secsitdtiel that
any such disposal takes place within one yeareotitlie

of acquisition, the period being two years in thsecof
participating securities acquired in representatin
doubtful or overdue debts.

2° where control is acquired by a law or publidaé#,
pursuant to a judicial decision or another compylso
liquidation procedure.

3° where the operations referred to in 8° ,are carried
out by financial holding companies referred to iiticke

5, 3, of the fourth directive 78/660/EEC of the @oil

of 25 July 1978 based on article 54, paragraploiBit p
0), of the Treaty and concerning the annual acsoaht
certain forms of companies, subject however to the
voting rights attached to the participating inté&sdseld
being exercised, in particular by way of appointing
members of the executive or supervisory bodieshef t
undertakings in which they hold participating ietss,
solely to protect the full value of these investiseand
not to determine directly or indirectly the compes
behaviour of the said undertakings.



Art. 7. 8§ 1.The provisions of this section shall apply
only where the undertakings concerned, taken tegeth
have a total turnover in Belgium, determined in
accordance with the criteria referred to in artiée of
more than 100 million Euro, and where at least ofio
the undertakings concerned each have a turnovat of
least 40 million Euro in Belgium.

§ 2. The King may, by a decree deliberated by the
Council of Ministers, and after consultation withet
general assembly of the Competition Council and
Commission, increase the thresholds referred &lin

8§ 3. Every three years, the general assembly of the
Council shall assess the thresholds referred t® in
taking into account inter alia the economic incicken
and administrative burden for undertakings.

The College of Competition Prosecutors shall submit
an opinion to the general assembly of the Countil o
this assessment.

Art. 8. 8 1Concentrations shall be subject to the prior
approval of the chamber of the Competition Council
hearing the case, hereinafter referred to as then€lo
chamber, which shall examine whether or not they ar
permissible.

8§ 2. The following factors shall be taken into
consideration in reaching the decision referreid ®1.:

1° the need to maintain and develop effective
competition in the national market having regard in
particular to the structure of all the affected kets and
the real or potential competition of undertakingsated
within or outside Belgium;

2° the position in the market of the undertakings
concerned and their economic and financial power,
the alternatives available to suppliers and udbesy
access to supplies or markets, any legal or other
barriers to entry, supply and demand trends for the
relevant goods and services, the interests of
intermediate and ultimate consumers, and the
development of technical and economic progress
provided that it is to consumers’ advantage andsdoe
form an obstacle to competition.

§ 3. Concentrations that do not result in a sigaifit
obstacle to effective competition being createdhia
Belgian market or in a substantial part of that kegr
in particular through the creation or strengtherohg
dominant position, shall be declared permissible.



§ 4. Concentrations that result in a significanstable

to effective competition being created in the Betgi
market or in a substantial part of that market, in
particular through the creation or strengtheningaof
dominant position, shall be declared non-permissibl

§ 5. To the extent that the creation of a jointtues,
constituting a concentration pursuant to articlg &,
has as its object or effect the coordination of the
competitive behaviour of undertakings that remain
independent, such coordination shall be appraised i
accordance with the criteria set out in articlev2h a
view to establishing whether or not the operatisn i
permissible.

The following factors shall be taken into accouat f
the purposes of this assessment:

1° whether two or more parent companies retain to a
significant extent, activities in the same marketlzat

of the joint venture, or in a market which is
downstream or upstream from that of the joint vest

or in a neighbouring market closely related to this
market;

2° whether the coordination which is the direct
consequence of the creation of the joint affords
undertakings concerned the possibility of elimingti
competition in respect of a substantial part of the
products or services in question.

8§ 6. When justified by the general interest, the
Council of Ministers may authorise at its own
initiative or at the request of the parties, the
implementation of a concentration declared non-
permissible by the Council, in accordance with the
procedure referred to in article 60.

Art. 9. 8 1The concentrations covered by this act shall
be notified to the College of Competition Prosecsito
before their implementation and after the conclugi®
the agreement, publication of the take-over bigulic
offer of exchange, or of the acquisition of a coltitig
interest. The parties may however notify a proposed
agreement provided that they declare explicitly thay
intend to conclude an agreement which does nagrdiff
significantly from the notified proposal as regaatigshe
relevant points of competition act. In the casea téke-
over bid or a public offer of exchange, the partiesy
also notify a project when they have announcedigybl
their intention to make such a bid or offer.

§ 2. Concentrations which consist of a merger withi
the meaning of article 6, 8 13, or of the acquisition of
joint control within the meaning of article 6, 8§22, shall
be notified jointly by the parties to the mergertbe
acquisition of joint control. In all other cased$et



notification shall be submitted by the person or
undertaking having acquired control of all or pafrone
or more undertakings.

8§ 3. The king shall determine the notification
procedure referred to in § 1. The general assewbly
the Council may lay down specific simplified
notification rules.

8§ 4. Until the Council chamber hearing the case
pronounces its decision on the permissibility oé th
concentration, the undertakings concerned may not
implement the concentration.

8§ 5. The preceding paragraph shall not however
prevent the implementation of a take-over bid or a
public offer of exchange or operations by which
control within the meaning of article 6 is acquired
through the intermediary of several sellers throagh
series of transactions in financial instruments,
including those which are convertible into other
financial instruments, listed on a market such awak
market, provided that:

1° the concentration is notified without delay teet
College of Competition Prosecutors in accordance
with this article, and,

2° the purchaser does not exercise the voting gight
attached to the participating interests concerned o
exercises them only to protect the full value & it
investment and on the basis of a derogation granted
by the competent Council chamber in accordance with
§ 6.

§ 6. Without prejudice to the provisions set ou§ib,

the Council chamber hearing the case may, at any
time, if requested by the parties, grant a derogatd

the obligations laid down in § 4. In this case, the
Council chamber hearing the case shall request the
competition prosecutor to submit, within two weeks
after such a request has been submitted, a report
specifying the elements necessary for the exanunati

of the request with a view to reaching the decision
referred to in this paragraph.

§ 7. The council chamber hearing the case may make
its decision subject to certain conditions and
obligations.

Art. 10. Concentrations which are subject to thetic
of the European Commission, including those which
fall under its responsibility pursuant to articlg af
Regulation (EC) n° 139/2004 of the Council of the
European Union, dated 20 January 2004, on the
control of concentrations between undertakings are



not subject to the control established by this act.

Nevertheless, concentrations referred to the Belgia
Competition Authority by the European Commission
pursuant to articles 4, paragraphs 4 and 5, and 9,
paragraph 1pf Regulation (EC) n° 139/2004 of the
Council of the European Union, dated 20 January
2004, on the control of concentrations between
undertakings, are subject to the control estaldidine

this act. In such cases, the parties shall notify t
concentration again to the College of Competition
Prosecutors in accordance with article 9.

CHAPTER IIl. —Bodies

Section 1- The Competition Council
Sub-section 1- General provision

Art. 11. 8 1.A Competition Council shall be set up.
This Council shall be an administrative jurisdictiihat
shall have the decision-making and other powers
conferred on it by this act.

§ 2. The Competition Council shall be composed of

1° the general assembly of the Council;
2° the College of Competition Prosecutors;
3° the registry.

8§ 3. The Council shall have the power to draw up
communications relating to the application of ts.

§ 4. The Competition Council shall transmit annyall
to the minister and the legislative chambers antepo
the application of this act. The Competition Colnci
shall publish this report.

The Competition Council’'s decisions and proposals,
the rulings of the Brussels Court of Appeal andhaf
Court of Cassation, as well as the decisions of the
Council of Ministers shall be annexed to this répor

Sub-section 2= Councillors to the Competition
Council

Art. 12. § 1The general assembly of the Council shall
be composed of twelve councillors. The president,
vice-president and four councillors shall exerdiseir
functions on a full-time basis.

§ 2. The King may, by a decree deliberated by the
Council of Ministers, increase the number of
councillors.



Art. 13. The king shall appoint the president, vice
president and councillors of the Council by a decre
deliberated in the Council of Ministers. They shadl
appointed for a term of office of six years. Maredat
shall be renewable.

The president and vice-president must be fluent in
Dutch and French.

The councillors shall continue to exercise their
mandate until they are replaced, except in thescase
out in article 18, § 3.

Art. 14. All councillors must hold a master’s degyre

Art. 15. 8§ 1.Either the president or the vice-president
must hold a French language diploma, while therothe
must hold a Dutch language diploma.

Half of the councillors shall hold a French langeag
diploma and the other half a Dutch language diploma

The president, vice-president and councillors must
have a working knowledge of English.

At least one councillor shall have a working knasge
of German.

Not more than three-quarters of the councillorslisha
have a diploma in the same subject.

§ 2. Magistrates may be appointed to the Competitio
Council, in compliance with article 333 of the
Judicial Code.

Art. 16. To be eligible to be appointed presiderde-
president or councillor within the meaning of dgid2

81, candidates shall have passed the professional
examination intended to assess that they have the
maturity and the ability necessary to exercise the
function concerned, in accordance with the ternd an
conditions and programme determined by the King.
Candidates must in addition provide proof that they
have the necessary experience for the function.

Art. 17. The salary of the councillors shall beefixas
follows:

1° The president and vice-president of the Council
shall receive a salary equal to 90 percent of Hiarg

of the first president of the Council of State;yttshall
also receive the related increases and benefits.



2° The other full-time councillors shall receivesaary
equal to 90 percent of the salary of a State Cdlongci
they shall also receive the related increases and
benefits.

3° The councillors who do not exercise their maadat
on a full-time basis shall receive a salary eqoahat
referred to in 2° in proportion to the servicesyied;

the amount may not however exceed 50 percent of the
amount referred to in 2°.

The acts on the pension system for members of the
State’s civil service and their heirs shall alsplggo

the members of the Competition Council who do not
have the status of magistrate or civil servant ahad
exercise their functions on a full-time basis.

Art. 18. 8§ 1 All councillors shall inform the president
of interests that they hold or may acquire and of
functions that they have exercised or exercise iwith
the framework of an economic activity.

§ 2. The councillors may be challenged on the gilseun
set out in article 828 of the Judicial Code.

Any councillor who is aware of grounds to be
challenged shall abstain from hearing the case.

Applications challenging a councillor must be

submitted in writing to the registry. They must be
reasoned, set out the grounds for the challengeband

signed by the party or the party’'s representative,
holding a special power of attorney, which shall be
annexed to the application.

The application shall be transmitted within 24 teohy
the registrar to the councillor challenged.

The councillor in question shall add to the appiaa
within two days, a written declaration either tgeess
his approval of challenge or refusing to abstaiithw
his or her replies to the grounds on which he @rish
challenged.

If the councillor's decision is contested, the gahe
assembly of the Council shall rule on the challernige
the absence of the councillor. The applicant arel th
adviser in question shall be heard.

In this case, the general assembly’s decision stull
be appealable.

§ 3. The King shall replace a councillor who:
1° is physically or mentally unfit for the functipn

2° exercises an elected public mandate;

10



3° resigns or must resign for reasons of incompiyib

84. The members of the general assembly of the
Council enjoy in the exercise of their office thense
immunity as the members of the judiciary.

Art. 19. The Council shall be divided into chambers
each of which shall be composed of three couneillor
The general assembly of the Council shall determine
on an annual basis the composition of the chambers
and choose the presidents from among their members.

The president of the Council shall allocate cases
between the chambers.

Art. 20. Each chamber of the Council and the
president or councillor that it delegates in theecaf
interim measures shall, when giving their ruling
explain the reasons for their decision in all thses
referred to them, after having heard the interested
parties and their arguments, as well as, at tlegjuest,
any plaintiffs, or the counsel of their choosing.

Art. 21. The Competition Council shall participate
meetings between jurisdictional authorities.
Participation in other European and international
meetings shall be subject to the minister’'s prior
approval.

Sub-section 3- The general assembly of the
Competition Council

Art. 22. The general assembly of the Council shall
composed of the president, vice-president and
councillors. It shall be chaired by the presideot,
failing him/her, by the vice-president or if bothea
absent by the president of the chamber who is ptese
or by the most senior councillor and in the eveithw
the same length of service, by the eldest.

The Competition Prosecutor General shall be invited
attend meetings of the general assembly. He or she
shall be heard at his or her request.

In order for the general assembly of the Council to
deliberate validly there must be a quorum of astiea
half of the Dutch-speaking members and half of the
French-speaking members present. When this quorum
is not achieved, a new meeting shall be convendd wi
the same items on the agenda. The second meeting ma
deliberate validly on the items on the agenda
irrespective of the number of members present.

Decisions of the general assembly shall be adopted

11



the basis of a simple majority of the votes castthie
event of a split vote, the chair of the meeting|deave
the casting vote.

Art. 23. When the president of the Competition
Council considers that, in order to ensure theyuoit
jurisprudence, a case must be dealt with by thermgén
assembly; the president shall order the case to be
referred to the assembly.

Art. 24. The rules of procedure shall be determibgd
the general assembly, with the competition prosecut
general being present. The King shall approve such
rules.

Sub-section 4- The College of Competition
Prosecutors

Art. 25. A College of Competition Prosecutors
composed of not less than six and not more than 10
members, made up of the competition prosecutor
general and the competition prosecutors or deputy
competition prosecutors, shall be established withé
Competition Council.

The competition prosecutor general, competition
prosecutor and deputy competition prosecutor shall
exercise the functions of the College of Compaiitio
Prosecutors on a collegial basis and each of thay m
exercise the functions of the competition prosewsuto
specified in this act.

The deputy competition prosecutors shall be appdint
by the King from among those who pass a profeskiona
examination, the terms and conditions and programme
of which shall be determined by the King.

They must hold a master’s diploma and have a wgrkin
knowledge of French, Dutch and English.

Not more than three-quarters of the members of the
College of Competition Prosecutors shall have a
diploma in the same subject.

Half of the members of the College of Competition
Prosecutors shall hold a French language diplonta an
the other half a Dutch language diploma.

At least one member of the College of Competition

Prosecutors must have a working knowledge of
German.

12



Art. 26. The King shall appoint, for a term of aféi of

six years renewable, the competition prosecutor
general from among the competition prosecutors or
failing that, from among the deputy competition
prosecutors, after having obtained the opinionhaf t
general assembly of the Competition Council.

The competition prosecutors are appointed by thegKi
from among the deputy competition prosecutors who
have been a member of the College of Competition
Prosecutors for six years.

Art. 27. The competition prosecutor general shall
allocate cases among the members of the College of
Competition Prosecutors and manage their work.

The members of the College of Competition
Prosecutors shall report to the competition prosecu
general.

Art. 28. The salaries of the members of the Collefge
Competition Prosecutors shall be fixed as follows:

1° competition prosecutor-general: the financiafimee
applying to first auditors, heads of section, ot th
Council of State;

2°competition prosecutor: the financial regime
applying to auditors of the Council of State;

3° deputy competition prosecutor: the financialimes
applying to assistant auditors of the Council @ft&t

The members of the College of Competition
Prosecutors shall be subject to the regulation$yaqap

to public servants, except where this act expressly
derogates to such regulations.

Art. 29. 8 1.The competition prosecutors shall be
responsible for:

1° receiving complaints and requests for interim
measures regarding anti-competitive practices, el w
as natifications of concentrations;

2° heading and organising investigations and enguri
the implementation of decisions taken by the
Competition Council;

3° issuing instructions to the officials of the
Directorate-General for Competition charged with
carrying out investigative tasks, including thoasks
referred to in article 44, § 3, clause 8 except ifothe
officials of the Directorate-General of Competition
assist the officials of the European Commissionndur
an inspection which is ordered by the European
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Commission, laid down in the regulation (EC) 1/2003
concerning the execution of the rules of competitis
stipulated in the articles 81 and 82 of the ECtyrea

4° drawing up and submitting the reasoned repattie¢o
Competition Council;

5° decisions not to take action following complaint
and requests for interim measures;

6° at the request of interested natural or legadqres,
or on their own initiative, ruling on the confidéit
nature of data provided to the Directorate-Gengoal
Cometition or to the College of Competition
Prosecutors during the procedure;

7° requesting the referral of a concentration te th
Belgian Competition Authority and also referring a
concentration to the European Commission pursuant t
articles 4 and 9, on the one hand, and articleo@2he

other hand, of Regulation (EC) no 139/2004 of the
Council of the European Union, dated 20 Januaryt200
on the control of concentrations between underggkin

8° applying article 61.

The Competition Prosecutor General shall chair
meetings of the College of Competition Prosecutors,
except for meetings organised for the purpose of
determining the policy priorities for the implemation

of the act and establishing the order for handiiages
submitted pursuant to article 44. Such meetingdl sha
be chaired by the head of the Directorate-Genernal f
Cometition. If the Competition Prosecutor General i
absent or unavailable, meetings shall be chairethéy
longest serving competition prosecutor or, if mitran
one competition prosecutor qualifies by length of
service, by the eldest competition prosecutor.

§ 2. The competition prosecutor may accomplish all
actions related to the accomplishment of their ioigs
except those which the law reserved for the Collefge
Competition Prosecutors. In this case, decisiothef
College of Competition Prosecutors shall be adopted
on the basis of a simple majority of the votes,cagh

the competition prosecutor general having the wgsti
vote in the event of a split vote.

Without prejudice to article 27, the competition
prosecutor may neither request nor accept any
instructions regarding the handling of cases subrhit
pursuant to article 44, 8§ 1, or their position addpin
meetings of the College of Competition Prosecutors
held in order to determine the policy priorities fhe
implementation of the act and the order in whickesa
are to be handled.

8§ 3. When the College of Competition Prosecutors
decides to open an investigation pursuant to ardd,
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§ 1, the head of the Directorate-General for
Competition shall designate, in consultation wikie t
competition prosecutor general, the officials o€ th
directorate-General that shall form the team with
responsibility for the investigation.

The civil servants who make up an investigatiomtea
may only receive instructions from the competition
prosecutor who heads the investigation.

8§ 4. The College of Competition prosecutors shall
determine its rules of procedure, which, after apin
of the general assembly, shall be approved by thg.K

Art. 30. § 1. Competition prosecutors may be
challenged for the reasons set out in article 828®
Judicial Code.

Any competition prosecutor who is aware of groutals
be challenged shall abstain from investigatingdiee.

Applications challenging a competition prosecutor
must be submitted in writing to the registry. Thayst

be reasoned, set out the grounds for the challange
be signed by the party or the party’s represemativ
holding a special power of attorney, which shall be
annexed to the application.

The application shall be submitted within 24 holys
the registrar to the competition prosecutor chajéeh

The competition prosecutor in question shall adth&
application, within two days, a written declaration
either disclaiming competence or refusing to abstai
with his or her replies to the grounds on which diis
her competence is challenged.

If the competition prosecutor’s decision is corgelst
the general assembly of the Council shall rule fen t
challenge, in the absence of the competition prasec
The applicant and the competition prosecutor in
guestion shall be heard.

In this case, the general assembly’s decision stwll
be appealable.

§ 2. Members of the College of Competition
Prosecutors are eligible for retirement if theyfeuf
from a serious, permanent disability which prevents
them from exercising correctly their functions onem
they reach the age of 65.

Sub-section 5= Discipline

Art. 31. Any councillor to the Competition Council
and any member of the College of Competition
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Prosecutors within the Competition Council may be
removed or suspended from his or her functions in
accordance with article 615, clause 2, of the Jaldic
Code.

The president of the Competition Council may isaue
call to order or a formal warning to councillorsdan
members of the College of Prosecution Prosecutors,
impose a fine to be deducted from their salary lay w
of disciplinary sanctions, setting out at the saime
the ground for the sanction imposed.

Sub-section 6= The registry

Art. 32. A registry shall be established within the
Competition Council to fulfil the role of secretati

The registrar shall have operational responsibiidty
the registry.

The registrar shall exercise his or her functiondas
the authority of the president of the Council.

A deputy registrar shall assist the registration

The general assembly of the Competition Councill sha
draw up the registry’s rules of procedure.

Art. 33. The registrar and deputy registrar shal b
appointed by the King from among the members of
staff of the Federal Public Service Economy. They
shall hold a master’s degree, which shall be a dfren
language diploma for one and a Dutch language
diploma for the other.

The King shall determine the status of the regisiral
the deputy registrar.

Section 2— The Directorate-General for Competition

Art. 34. The Directorate-General for Competition
shall be responsible in particular for:

1° detecting and examining the practices referoeid t
chapter II, under the authority of the College of
Competition Prosecutors and the designation of
officials of the Directorate-General to participdte
inspections carried out by officials of the Europea
Commission, laid down in the regulation (EC) 1/2003
concerning the execution of the rules of compatitio
as stipulated in the articles 81 and 82 of the e@ty;
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2° representing Belgium, on the minister’s authorit
and subject to article 21, in European and intévnak
competition organisations;

3° preparing, implementing and evaluating economic
competition policy in Belgium;

4° preparing Belgian legislation and regulations on
economic competition.

Art. 35. The means necessary for the implementation
of this act shall be made available to the Federal
Public Service Economy, which shall provide its
logistic and material assistance to the Competition
Council.

Administrative assistance to the Competition Colunci
shall be provided by the staff made available b th
Federal Public Service Economy.

Section 3= Concerning professional secrecy

Art. 36. The councillors of the Competition Council
members of the College of Competition Prosecutors,
registrars and civil servants of the Directorata&al

for Competition, as well as any other person wagkin
under their authority, shall be subject to the gsudé
professional secrecy and may not disclose, without
prejudice to the provisions of Section 10 of Chapte
article 89 and royal decrees adopted pursuantitdear
46, clause 2, to any person or authority, the demntiial
information of which they have become aware in
exercising their functions, other than in casesreviieey
are required to testify before the courts. They roaly

use that information for the purpose for which &sh
been gathered.

Art. 37. Without prejudice to the provision of Seot

10 of Chapter IV and the royal decrees adopted
pursuant to article 46, clause 2, the informatiorihie
possession of the councillors, members of Collefge o
Competition Prosecutors, registrars and the civil
servants of the Directorate-General for Competitias
well as any other person working under their autyor
may be used solely for the purposes for which thege
collected.

Without prejudice to the exchange and use of
information referred to in Section 10 of Chapter, IV
councillors, members of the College of Competition
Prosecutors, registrars and the civil servants hef t
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Directorate-General for Competition, as well as any
other person working under their authority, may not
disclose information of which they have become awar
in exercising their functions and which, by its urat
falls within the scope of professional secrecy. The
obligation of article 36 shall also apply to the
representatives of the competition authority anpeets
who participate in meetings of the consultative
committee referred to in article 14 of Regulati&Cj n°
1/2003 of the Council of 16 December 2002 on the
implementation of the rules on competition in
accordance with articles 81 and 82 of the Treaty an
article 19 of Regulation (EC) n° 139/2004 of theu@ail

of 20 January 2004 on the control of concentrations
between undertakings.

Art. 38. Any infringement of articles 36 and 37 kha
be punished by the sanctions laid down in arti&ie &f
the Penal Code.

The provisions of Book | of the Penal Code, inchgdi
Chapter VII and article 85, shall apply to the
infringements set out in the articles 36 and 37.

Section 4— Incompatibilities

Art. 39. 8§ 1. The functions of full-time members of
the Competition Council, members of the College of
Competition Prosecutors and the registry are
incompatible with judicial functions, the exercigiof

an elected public mandate at a different level tthen
local or provincial level, any remunerated politica
administrative public function or responsibilitiethe
responsibilities of a notary public or bailiff, the
profession of advocate, military status and thecfion

of a minister of a recognised cult.

Derogations may be granted in respect of clause 1:

1° only in the case of teachers, junior lecturens,
lecturers in institutes of higher education, predd
that such functions are not exercised more than two
half days a week;

2° only in the case of functions exercised as a bem
of a panel of examiners;

3° only in the case of participation in a commissia
consultative committee, provided that the number of
missions or functions is limited to two and thatisu
missions or functions are not remunerated.

The minister shall grant these derogations.

82. At most two members of the College of
Competition Prosecutors can be send on secondment.
They can not hold a diploma in the same language.
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A deputy competition prosecutor can not be send on
secondment.

The members of the College of Competition
prosecutors who are send on secondment can be
replaced regardless the number of members laid down
in article 25. The substitutes who are in officél e
appointed to the position which they hold, evethd
occasion of overstaffing arises. They are fullyitéed

to take the places depending on the fact if theee a
vacancies pursuant to article 25.

Art. 40. The functions of a part-time member of the
Competition Council are incompatible with the
exercising of an elected public mandate at a differ
level than the local or provincial level, militasyatus
and the function of minister of a recognised cult.

The councillor in the Brussels Court of Appeal,tpar
time member of the Competition Council, may not,
throughout his or her mandate, be informed of algpea
against the decisions of the Competition Councibfor

its president, and may not, even after the endsobh

her mandate, be informed of appeals against hieor
decisions concerning cases on which he or she sat,
otherwise the ruling may be declared invalid inteac
case.

Art. 41. The Council’'s councillors, members of the
College of Competition Prosecutors, registrars,
members of staff of the Competition Council andlciv
servants of the Directorate-General for Competiisn
well as any other person working under their adtior
may not assume the defence of the interested partie
either verbally or in writing, nor be consulted thygm.

The Council's councillors, except for those who do
not exercise their functions on a full-time basis,
members of the College of Competition Prosecutors
and registrars may not:

1° act as remunerated arbitrators;

2° either personally, or through an intermediaafrg

on any type of business activity, act as a business
agent or participate in the management,
administration or supervision of trading comparoes
industrial or commercial establishments.

Section 5~ The Competition Commission

Art. 42. A joint consultative body, called the
Competition Commission, shall be established within
the Central Economic Council. The Competition
Commission shall issue opinions on all general
guestions of competition policy, either on its own
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initiative or at the minister’s request.

Art. 43. The King shall determine the compositioml a
functioning of the Competition Commission, as vl
that of its secretariat.

He shall appoint its members by a decree delibeérate
by the Council of Ministers.

He shall also determine the sums allocated to the
president and members of the Commission and those
allocated to any other person called upon to
collaborate with the Commission.

CHAPTER IV. —Procedures

Section 1~ Investigation procedure

Art. 44. 8§ 1.Cases shall be investigated by the
College of Competition Prosecutors:

1° at the request of the interested parties redetwan
article 9 in the case of a notified concentration;

2° at their own initiative or at the minister’s rexgt or

in response to a complaint from a natural or legal
person demonstrating a direct, current interesthin
case of infringements of articles 2, §31,9, § 1,0r in

the case of non-compliance with a decision taken
pursuant to articles 9, § 5, 52, 53, 58 or 59;

3° at the request of the minister with responsipiior

the self-employed, a public body or another specifi
public institution, with responsibility for contiioig or
supervising an economic sector in the case of an
infringement of article 2, § 1, article 3 or aré@, § 1;

4° at their own initiative , at the request of thister

or the general assembly for the purpose of a royal
decree granting exemptions by category of agreesnent
decisions and concerted practices on the basigiofea
50;

5¢ at the request of the Brussels Commercial Gouhte
case where article 76, § 2 applies.

§ 2. In carrying out the tasks entrusted to theme, t
competition prosecutors may collect all necessary
information from undertakings and associations of
undertakings. They shall set the deadlines by which
such information shall be supplied to them.

When the competition prosecutors send a request for

information to an undertaking or an association of
undertakings they shall indicate the legal basid an
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purpose of their request.

If an undertaking or an association of undertakings
does not provide the information within the timmili

set by the competition prosecutors or if the infation
supplied is incomplete, inaccurate or misrepreserte
competition prosecutors may require the informatign
reasoned decision.

This decision shall specify the information reqdire
and set a deadline for providing the said inforomati
When the decision requiring information is senbi®
of the notifying undertakings, it shall in addition
suspend the deadlines referred to in article 58 tnat
day when the information is provided or at the date
when the deadline fixed by the competition prosasut
expires.

The competition prosecutors shall notify his or her
decision to the undertakings from which the infatiora
is required.

§ 3. Without prejudice to the powers of police offis,
the competition prosecutors and civil servants hef t
Directorate-General for Competition authorised bg t
Minister have the powers to detect infringementthisf
act and draw up an official report which shall tzdid/
evidence until evidence to the contrary.

They are also authorised to search for all useful
information and carry out the necessary inquiries f
the purpose of the application of articles 6 to 10.

In carrying out the tasks entrusted to them, thealls
act under the supervision of the public prosecator’
department.

They shall collect all information, receive all ttein or

oral statements, obtain, irrespective of the holadr
documents or information that they consider neggssa
for the accomplishment of their tasks, and of which
they are authorised to make copies, and also catry
inspections as necessary on the premises of the
interested parties.

They may carry out inspections:

1° at the home of heads of undertakings, directors,
managers and other members of staff, as well #seat
home address or on the business premises of #radht

or external natural or legal persons entrusted with
commercial, accounting, administrative, fiscal or
financial management responsibilities, between 8:00
and 18:00, with the prior authorisation of an exanmg
magistrate;

2° in the offices means of transport and other jBem

of the undertakings where they have reason to\lie
that they will find documents or information necass
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for the accomplishment of their mission, and of ethi
they are authorised to make copies, between 8:60 an
18:00 with the prior authorisation of the presidehthe
Competition Council or by a member of the General
Assembly of the Council who is empowered to this by
the president.

In carrying out their tasks, they may seize element
relative to their investigation and affix seals five
duration of their mission and to the extent neagska
the purposes of their mission, without however
exceeding 72 hours, in premises other than thosleeof
undertakings or associations of undertakings. Aontep
on these measures shall be drawn up and a copwe of t
report shall be transmitted to the person affebiethe
measures.

In carrying out their tasks, they may require tiodioe
force.

To carry out an inspection, seize elements reldtive
the investigation or affix seals, the civil senant
referred to in clause fhust in addition have specific
instructions issued by the competition prosecutor.
These instructions must specify the object and
purpose of their mission.

The competition prosecutors may appoint experts
whose advisory tasks they shall determine. The
competition prosecutors may also use the servi€es o
civil servants of the Directorate General Enforcame

and Mediation of the Federal Public Service
Economy.

8§ 4. Notwithstanding specific laws that guarantee t
secrecy of declarations, public administrationslisha
assist the competition prosecutors and civil ses/ah
the Directorate-General for Competition in the
performance of their tasks.

8§ 5. In carrying out their investigations, the
competition prosecutors, civil servants of the
Directorate-General for Competition and civil
servants of the Directorate General Enforcement and
Mediation shall comply for:

1° hearings, with the provisions of article 31, eptc
for clause 3, of the act of 15 June 1935 on theafise
languages in judicial proceedings;

2° drawing up summons and reports, with the
provisions of article 11 of the same act. When the
investigation concerns several parties, the cortipeti
prosecutors’ report referred to in article 45, SHall

be drawn up in the language of the majority
determined taking into consideration the provisiohs
the said article 11. In the case of equal humlmers,of
the national languages shall be used as appropaate
the needs of the case.
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§ 6. Before transmitting to the Council the reasbne
report referred to in articles 45, § 4, 55, § 4,%2, or
62, 8§ 5, the College of Competition Prosecutorther
Competition Prosecutor shall draw up a list oftht
documents and data collected during the investgati
and rule on their confidentiality.

The confidential nature of the data and documemdl s
be determined with regard to each natural or legal
person to whom the reasoned report is notified.

8 7. When the College of Competition Prosecutors or
the Competition Prosecutors is of the opinion that
data which have been described as confidentiahby t
natural or legal persons that supplied them, are no
confidential with regard to the undertaking conegtn

he or she shall inform, by letter, fax or electooni
mail, the natural or legal persons of his or hesifpan
and invite them to state their position on thisrpdiy
letter, fax or electronic mail within a time limit
determined by him or her.

The College of Competition Prosecutors or the
competition prosecutor shall then rule. The Collefe
Competition Prosecutors or the competition prosacut
may decide that the interest of ensuring the dffect
application of this act should prevail over the
confidential nature of the data in question. Thdege

of Competition Prosecutor or competition prosecutor
shall then notify the decision to the natural ogale
persons having supplied the data in question.

When the College of Competition Prosecutors or
competition prosecutor accepts the confidentialimeat

of the data, he or she shall require, by a deadibeel

by him or her, the natural or legal person having
supplied the data, to draw up a summary or a non-
confidential version of the document in question, i
such a summary or non-confidential version is not
already in the file. The confidential documentslisha
then be removed from the file and replaced by the
summary or non-confidential version.

When the College of Competition Prosecutors or the
competition prosecutor rejects the confidentialurat

of the data, he or she shall inform the naturalegal
person that supplied the data of his decision catiig

the reasons why he or she does not consider therdat
guestion to be confidential. This decision shall be
notified by letter, fax or electronic mail.

§ 8. The natural or legal person having supplied th
said data may, within 10 days after notificationtlo®
decision of the College of Competition Prosecutor o
of the competition prosecutor, appeal against #id s
decision to the Council. This time limit for lodgin
such an appeal shall be two working days in the cas
of an investigation or decision concerning a
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concentration.

A councillor of the Council, designated by the
president, who shall not be a member of the chamber
hearing the case, shall rule on the appeal witltin 1
days. This time limit shall be two working daystie
case of an investigation or decision concerning a
concentration. A separate appeal may not be lodged
with the Brussels Court of Appeal against such a
decision.

8§ 9. The College of Competition Prosecutors or the
competition prosecutor may not communicate any
confidential data before the Councils’ councillash
ruled on the appeal.

Section 2— Investigation rules applying specifically
to anti-competitive practices

Art. 45. 8§ 1Complaints or requests concerning anti-
competitive practices shall be submitted to thelegel
of Competition Prosecutors.

§ 2. If it concludes that the complaint or requisst
inadmissible or ungrounded, the College of
Competition Prosecutors shall reject the complaint
request by reasoned decision. The College of
Competition prosecutors can also reject a complaint

a request by reasoned decision according to the
available resources and the priorities which are se
This decision shall be notified by registered lettethe
complainant or the party submitting the request,
indicating that the file can be consulted at thgistey,
without being removed, that a copy can be obtained
against payment and that the complainant or person
submitting the request can appeal to the Council
against the decision not to take action.

§ 3. The appeal referred to in § 2, must be inimgitlt
must be reasoned, signed and lodged with the rggist
within 30 days after notification of the decisiamder
penalty of invalidity. The appeal must satisfy, end
penalty of invalidity, the conditions stipulatedarticle

76, 8§ 2, clause 3, 1° to 3°, 5° and 7°. The compete
Council chamber shall rule on the basis of the
documents. The decision of the competent Council
chamber is not appealable. If the chamber considers
that the appeal is founded, the case shall beresf¢o

the College of Competition Prosecutors for
investigation, with the request to submit a reporthe
chamber.

§ 4. If the College of Competition Prosecutors
considers that the complaint or request or, if i@pple,
an investigation at its own initiative, is justifiethe
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competition prosecutor shall submit on behalf af th
College of Competition Prosecutors a reasoned trepor
the chamber of the Council. This report shall idelthe
investigation report, the grievances and a proposed
decision; it shall be accompanied by the investigat
file and a list of the documents comprising the.fiThe

list shall determine the confidentiality of the dagents
with regard to each of the parties having accedbdo
file.

The report shall also include a reasoned propasad f
regulation within the meaning of the second claofke
article 50, 8§ 1if the competition prosecutor considers
that the concrete facts require a general regulatio

Art. 46. The King may prescribe any formality with
regard to the preparation and submitting of fil@sd
also determine the procedural arrangements belfiere t
Directorate-general for Competition and the College
of Competition Prosecutors.

In the economic sectors placed under the control or
supervision of a public body, or another specifiblic
institution, the King may, after consultation withe
said bodies or institutions, regulate the co-opemnat
between the Directorate-General for Competition and
the College of Competition Prosecutors and these
bodies or institutions, with regard to the inveatign

and the reciprocal exchange of confidential
information.

Art. 47. The College of Competition Prosecutors may
on its own initiative or at the request of the ratar or

of the minister with responsibility according toeth
sector concerned, carry out or order general dosat
investigations, if there is serious proof of théseence

of practices prohibited by articles 2, §dnd 3 and
articles 81 and 82 of the EC Treaty. The provisiohs
article 44 shall apply by analogy, except for ceus

to 8 of § 3.

Section 3- Decisions on restrictive practices

Art. 48. § 1. Simultaneously with the filing of tiheport
referred to in article 45, 8§ 4, the competitiong@outor
shall inform the undertakings whose activity hasrbe
investigated and transmit to them a copy of thenep
The competition prosecutor shall inform them thnetyt
can consult the file at the registry, without renmgyit,
and obtain a copy of it against payment.

The registry shall inform the natural or legal pas

having submitted the complaint that the report tesn
filed. If the Council chamber hearing the case de@m
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necessary, the natural or legal persons having iiglim
the complaint as well as the other parties hearthby
Council in accordance with 8 5, clause 2 and 3, may
receive a con-confidential version of the repofemed

to in article 45, § 4.

§ 2. The president of the Council chamber heareg t
case shall then invite the undertakings whose itiev
have been investigated to indicate the confidepaals
of the report with a view to transmitting a non-
confidential version of the report to the naturalemal
persons that filed the complaint or to the othetigs
heard by the Council in accordance with § 5, clause
and 3. The president of the Council chamber hedhiag
case shall take a decision in this regard, whictl stot
be appealable.

The complainants and all the other natural or legal
persons heard by the Council in accordance with § 5
clauses 2 and 3, shall not in principle have actefse
file, unless the president of the Council chamber
hearing the case decides otherwise.

When parties other than the undertakings under
investigation, wish to communicate confidential
information to the Council, a Council councillor wis
not part of the chamber hearing the case, shal oul
the confidentiality, as shall the competition pger,

in accordance with the procedure set out in artdde
88 6 and 7. Consequently, the confidential docusent
shall not be part of the file and shall be replabgda
non-confidential version or a summary to be prodibg
the parties having supplied the data in accordarittea
deadline fixed by the Council councillor. This dson

iS not open to a separate appeal.

§ 3. As soon as the parties have been given atoess
the file pursuant to 88dnd 2, the chambers’ president
shall set the deadlines by which the competition
prosecutor and the parties must submit their writte
observations and their replies. These deadlines lmeay
extended at the reasoned request of the partiethe
competition prosecutor.

When the Council chamber, pursuant to § 5, clause 2
3, has granted access to the hearing to naturalgat
persons, the chambers’ president may set a deddline
the said persons to submit their written observatidn
such a way as to ensure that the competition pubsec
and the parties concerned can still submit theilies.

The Council shall inform the Competition Commission
of any case submitted to it by a competition prossc
after receipt of the latter’s report. It shall atsansmit to

it the name of the undertakings whose activity leen
investigated as well as the provisions of the att o
which the case is based.
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8§ 4. When the Council chamber hearing the casé is o
the opinion that objections or elements other tiase
that have been taken into account by the competitio
prosecutor should be examined, it shall charge the
competition  prosecutor with carrying out a
supplementary investigation. In such cases, the
competition prosecutor shall complete his or hgore
and submit it to the Council chamber hearing theeca
The registry shall transmit a copy of the suppletaign
report to the parties concerned.

8§ 5. The Council chamber hearing the case shal hea
each case in court. It shall hear the competition
prosecutor and the undertakings whose activity has
been investigated, as well as the complainanthat t
latter's request.

When it considers it necessary, it shall hear aatynal
or legal person.

The request of any natural or legal person, who can
demonstrate a sufficient interest, to be heardll fiea
accepted. In the economic sectors placed under the
control or supervision of a public body or another
specific public institution, the said bodies ortitgions
shall be considered to have a sufficient intergstall
cases, the minister shall be considered to have a
sufficient interest.

The validity of the proceedings shall not be afelcby
the non-appearance of the parties summonsed ar thei
representatives.

8§ 6. At the end of the supplementary investigation
referred to in 8§ 4, the competition prosecutor Ishal
submit his or her report to the Council chamber toed
procedure referred to in 882.and 3 shall be resumed.

8 7. The Council's decision on the substance of the
case cannot be based on the documents which have
been provided by third parties and where the
confidential nature of the documents has been
accepted, so that the undertakings under invesiigat
have not been able to examine the said documents.

§ 8. The King shall determine the rules for procedu
before the Council, as well as the arrangements for
obtaining copies.

Art. 49. Immunity from fines or a reduction of fie
may be granted to an undertaking or an association
undertakings which, together with others, was iaedl

in a practice prohibited by article 2, if this untdéing
has contributed to proving the existence of the
prohibited practice and to identifying the partanips,
inter alia by providing information which the
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competition authority did not have before, by
delivering the evidence of a practice prohibited by
article 2 of which the existence had not yet been
established, or by admitting the prohibited practigs

a consequence of the action of this undertaking or
association of undertakings, the chamber of thenCibu
which hears the case adopts, at the request of the
competition prosecutor general, a leniency dedtarat
which specifies the conditions applying to any
envisaged exemption, after the undertaking or
association of undertakings concerned have sulnitte
their observations. This declaration will be semttie
undertaking or association of undertakings, but mot

be published.

When the decision is taken pursuant to this artitle
chamber of the Council hearing the case may, if the
conditions stipulated in the leniency declaratioe a
fulfilled, grant immunity from fines or reductionf o
fines in proportion to the contribution which was
provided in order to prove the infringement.

Art. 50. 81 The King may, after consulting the
Competition Commission and the general assembly of
the Council, declare by decree that article 2, 8aks

not apply to categories of agreements, decisios an
concerted practices.

The King may also adopt such a decree at the réques
of the general assembly of the Council. The general
assembly of the Council may in particular decide to
request such a decree after receipt of a reasoned
proposal for a regulation from the College of
Competition Prosecutors.

In the case referred to in article 45, § 4, claRs¢he
competition prosecutor shall submit to the general
assembly of the Council for opinion, at the endhef
investigation, a report containing the proposed
regulation by royal decree.

The decree shall be reasoned. It shall be delibeitay
the Council of Ministers when it differs from the
opinion or the request of the assembly generahef t
Council.

§ 2. The royal decree shall include a definitiorthoe#
categories of agreements, decisions and concerted
practices to which it applies and shall specify in
particular:

1° the restrictions or stipulations which cannot be
included in them;

2° the stipulations which must appear in them @ th
other conditions which must be satisfied.
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This royal decree shall be adopted for a limited
duration. It may be rescinded or modified when the
circumstances have changed with regard to an elemen
which was essential to the decree; in this case,
transitional measures for the agreements, decisinds
concerted practices referred to in the previousegec
shall be established.

Art. 51. The Council chamber hearing the case may,
after receipt of the report of the competition gmsgor
concerning a complaint, a request or an investigadi

the initiative of the College of Competition Prostxs
declare, by reasoned decision, that according € th
elements in its possession, there are no grounds fo
acting.

Art. 52. After receipt of the competition proseatgo
report, the Council chamber hearing the case, miay r
by reasoned decision:

1° that a anti-competitive practice exists and piti®
cease, if applicable, in accordance with the teams
conditions it may stipulate;

2° that no anti-competitive practice exists, predd
that it does not affect trade between Member States
the European Community;

3° that article 5, clause 2, or a royal decree iwithe
meaning of articles 5, clause 3 and 50 does ndy app
an individual case, where the anti-competitive ficac
in question produces effects that are incompatiith
article 2, § 3;

4° that a regulation within the meaning of artiéle
clause ldoes not apply in an individual case, where
the anti-competitive practice produces effects
incompatible with article 81, paragraph 3, of thé E
Treaty, in the national territory or part of it, ish has

all the characteristics of a separate geographikeha

Art. 53. 8 1.When the Council chamber hearing the
case intends to adopt a decision requiring the
termination of an infringement and the undertakings
concerned provide commitments likely to satisfy its
concerns, it may, by decision, make the said
commitments compulsory for the undertakings. It may
request the competition prosecutor to submit antepo
on the proposed commitments within a period of time
determined by it. The decision may be adopted for a
fixed period and conclude that there is no furtheed

for the Council to take action. This decision sHazdl
without prejudice to the option for national
jurisdictions to determine the existence of restric
practices in the past and shall not imply any
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acknowledgement prejudicial to the interests of the
undertaking concerned.

§ 2. The Council may re-open the procedure setrout
articles 44 to 48, if so requested or on its owtiative:

1° if one of the facts on which its decision is edss
subject to an important change;

2° if the undertakings concerned do not comply with
their commitments, or

3° if the decision is based on incomplete, inacwura
or misleading information provided by the parties.

Art. 54. If the agreement, decision or concerted
practice which has been investigated is the sulgéct

a regulation of the Council of the European
Communities or the European Commission declaring
article 81, paragraph af the EC Treaty inapplicable or
of a royal decree within the meaning of article 8tg
Council chamber hearing the case shall record that
fact and issue a decision to dismiss the case.

Section 4- Investigations concerning concentrations

Art. 55. § 1The competition prosecutor designated by
the competition prosecutor general shall transmit
without delay to the Council a copy of notificatonof
concentrations submitted pursuant to article 9. The
competition prosecutor shall initiate his or her
investigation upon receipt of the notification drthe
information to be provided is incomplete, upon ipte

of the complete information.

§ 2. The competition prosecutor may entrust civil
servants of the Directorate-General for Competition
designated pursuant to article 29, § 3, clauseith,
investigative duties.

§ 3. The competition prosecutor designated pursuant
to article 27 shall submit the reasoned report a w
as the file to the Council. This report shall camténe
investigation report and a proposal for a decisibn;
shall be accompanied by the investigation file and
list of the documents it contains. This list shall
determine the confidentiality of the documents with
regard to each of the parties having access téléhe

8§ 4. The report shall be submitted within 25 wogkin

days with effect from the day after the day whea th
notification is submitted to the College of
Competition Prosecutor. When the information
supplied in the notification is incomplete, thisié-limit
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shall run from the day after the day when the cetepl
information is received. The 25 working days tirimeH

shall be extended by five working days in case
commitments have been presented in accordance with
article 56, clause 2.

§ 5. The competition prosecutor shall transmit, whe
filing the report as per 8§ 4, a copy of the regorthe
notifying parties. The competition prosecutor sladdlo
transmit, after the business secrets and confiaenti
information have been removed, a copy of the refmort
the representatives of the most representative@mel
organisations of the undertakings involved or tosth
that they designate.

The competition prosecutor shall inform the persons
referred to in the first clause that they may cdinthe

file at the registry, except for the documents whic
are confidential with regard to them, and obtain a
copy against payment.

Art. 56. When the competition prosecutor considers
that effective competition in the Belgian marketioa
substantial part of it, would be significantly intessl,

in particular by the creation or strengthening of a
dominant position, in accordance with article &}, $e

or she shall inform the undertakings that are eartif
the concentration accordingly, at least five wogkin
days before his or her report is submitted to thargil,

in accordance with article 55, § 3.

The undertakings that are parties of the conceatrat
shall in such a case have five working days in Wha
present to the competition prosecutor commitments
with a view to obtaining a decision on the basis of
article 58, § 2, clause 1°.

The competition prosecutor shall hear the undeamgki
that are party of the concentration with regardhe
commitments provided and adopt a position on the
said commitments in the report.

Section 5. -Decisions on concentrations

Art. 57. 8 1The Council chamber hearing the case shall
hear each case in court. The hearing shall bedddcst

10 working days after the report has been transdith
the notifying parties.

§ 2. The Council chamber hearing the case shall hea
the undertakings that are parties of the conceatrat
These undertakings shall submit their written
observations, if any, no later than the day betbee
hearing, with a copy to the competition prosecutor.
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When it considers it necessary, the Council chamber
hearing the case shall hear any natural or legaope
that it summons.

It shall also hear third parties that can demonstea
sufficient interest. In the economic sectors placed
under the control or supervision of a public body o
another specific public institution, these bodies o
institutions shall be deemed to have a sufficient
interest.

The members of the supervisory or executive bodfies
the undertakings participating in the concentratias
well as the representatives of the most represeatat
employee organisation of those undertakings, oseho
that they designate, shall be deemed to have misuff
interest.

The minister may, at the latest three working days
before the hearing, transmit to the Council a
memorandum setting out the elements of the case in
question which concern general policy matters a$ we
as those which are likely to influence general
economic competition policy. A memorandum
submitted in this way shall not entitle the ministe

be considered as a party to the case. The reghkal
transmit the memorandum without delay to the
notifying parties.

The validity of the procedure shall not be affecbsd
the non-appearance of the parties summonsed ar thei
representatives.

8§ 3. Persons other than those parties to the
concentration may transmit information to the

Council chamber hearing the case, no later thagethr

working days before the hearing. The registrar Ishal
communicate this information immediately to the

notifying parties and the College of competition

prosecutors.

When persons other than the undertakings that are
parties to the concentration, wish to transmit
confidential information to the Council, a counaillin

the Council , who is not member of the chamberihgar
the case, shall rule on its confidentiality, in @cance
with the procedure set out in article 44, 88 6 @&ndh
such a case the confidential documents shall npabe

of the file and shall be replaced by a non-confidn
version or summary. This decision is not open to
separate appeal.

8 4. The Council's decision on the substance of the
case cannot be based on the documents which have
been provided by third parties and of which the
confidential nature has been accepted, so that the
undertakings under investigation have not been tble
examine the said documents.

8 5. The King shall determine the rules for procedu
before the Council, as well as the arrangements for
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obtaining copies.

Art. 58. 8 1.The Council chamber hearing the case
shall rule, by way of a reasoned decision:

1° either that the concentration falls within theoge
of application of this act;

2° or that the concentration does not fall withire t
scope of application of this act.

§ 2. If the concentration falls within the scope of
application of this act, the competent Council cham
shall adopt one of the following reasoned decisions

1° either it may decide that the concentration is
permissible.

It may make its decision subject to conditions and/
obligations intended to ensure that the undertaking
concerned respect the commitments that they have
presented for the concentration to be declared
permissible. When the competent Council chamber
wishes to take into consideration conditions and/or
obligations that are not discussed in the repdnt, t
undertakings concerned and the competition prosecut
shall be heard on this point and shall have at leas
working days to communicate their views in thisamel
The notifying parties may modify the conditionstbé
concentration, up to the time when the Council diem
hearing the case has taken its decision. In sucdse,
the permissibility decision shall relate to the ified
concentration;

2° or it declares the concentration permissible e
undertakings concerned do not control together more
than 25% of any relevant market for the transagction
whether it concerns horizontal or vertical relasioips;

3° or it may decide that there are serious doubtaia
the permissibility of the concentration and decide
initiate the supplementary investigation procedure
referred to in article 59.

The Council’s decisions referred to in clause 1lldtea
taken within 40 working days after the day follogin
the day on which the notification is received, exted

if applicable, pursuant to article 55, 8This time-limit
shall be extended by 15 working days when the
undertaking concerned proposes commitments, with a
view to having their concentration declared
permissible.

The concentration shall be deemed permissible when
the Council has not taken its decision within timeet
limit specified in clause 2.

§ 3. The time-limit referred to in 8§ 2 of this atd may
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only be extended at the express request of théyimai
parties, and only for the duration proposed by them
The Council chamber hearing the case shall in any
event authorise an extension of 15 working daysoif
requested by the notifying parties.

8§ 4. The King may, after consultation of the gehera
assembly of the Council, modify the time-limit refed
toin § 2.

He may also determine the conditions on which these
time-limits may be suspended if it proves necessary
translate certain documents.

Art. 59. § 1.If the Council chamber hearing the case
adopts the decision referred to in article 58, gl&use

1, 3°, the competition prosecutor shall carry out a
supplementary investigation and submit a suppleangnt
report to the Council chamber hearing the case. The
provisions of article 55, except for 8§ 1 and 4allsh
apply to the supplementary investigation and report

No later than 20 working days after the date of the
decision to initiate the procedure in accordancth wi
article 58, § 2, 3°, the notifying undertakings may
provide the competition prosecutor with commitments
aiming at a decision of permissibility.

8§ 2. The competition prosecutor shall transmit the
additional report to the Council chamber hearing th
case within 30 working days after the decision to
initiate the procedure. This time-limit shall beended

by a period equal to that used by the notifyingipar

to present their commitments in accordance with § 1
This supplementary report shall be transmitted in
accordance with article 55, § 5.

When the competition prosecutor is of the opiniloat t
the concentration should be declared permissible in
accordance with article 8, § 3, the supplementepypnt
shall state the reasons why the concentration wootd
result in effective competition being significantly
impeded in the Belgian market or a substantial pért

it, in particular through the creation or strengting of

a dominant position.

When the competition prosecutor is of the opiniloat t
the concentration should be declared non-permessibl
in accordance with article 8, § 4, or should bejexttb
to conditions and/or obligations, the supplementary
report shall state the reasons why the concentratio
should be prohibited or made subject to the coomti
or obligations that the competition prosecutor ps®s.

8§ 3. The undertakings that are parties to the
concentration and the parties involved in the pdace

in accordance with article 57, § 2, shall submiy an
written observations they may have, within a permbdd
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10 working days after the supplementary reportiesesn
filed, with a copy to the competition prosecutod dhe
other parties to the case.

8§ 4. When written observations are submitted in
accordance with § 3, the competition prosecutor may
submit a supplementary report to the Council chambe
hearing the case within five working days after the
expiry of the deadline stipulated in 8 3. This
supplementary report shall be transmitted in acwd
with article 55, 8 5. The undertakings participgtin

the concentration shall submit their written obaéipns,

if any, no later than the day before the hearinith &
copy to the competition prosecutor. The supplenmgnta
written observations of the intervening partieslisha
excluded from the debates.

8§ 5. The Council chamber hearing the case shall hea
the case in accordance with article 57.

§ 6. The chamber’s decision on the admissibilityhef
concentration shall be taken within 60 working days
after the decision to initiate the procedure, iplagable
extended in accordance with § 2. Its decisions by
made subject to conditions and/or obligations, veth
view to ensuring that the undertakings concerned
respect the commitments presented by them in order
for the concentration to be declared permissiblaelV
the Council chamber hearing the case wishes toiéde
consideration conditions and/or obligations tha aot
discussed in the report, the undertakings conceaneld
the competition prosecutor shall be heard on thistp
and shall have at least two working days to expitesis
views in this regard.

The concentration shall be deemed to be approved
when the Council has not taken its decision withie
time limit of 60 working days, extended if applidaln
accordance with § 2, where the undertakings coecern
present commitments in accordance with § 2.

The time-limit may only be extended at the express
request of the parties, and for a period that maty n
exceed that proposed by the parties. The Council
chamber hearing the case shall in any event gnant a
extension of 20 working days, as well as a newihgar
at the request of the notifying parties in ordealiow
them to present new commitments.

The King may, after consulting the general assembly
of the Council, modify the time-limit referred tao i
clause 1.

§ 7. When the Council chamber hearing the case rule
in its decision that the concentration is non-pesitile,

it shall order, with a view to re-establishing effee
competition, the demerger of the undertakings or an
combined assets, the end of joint control or amemot
appropriate measure.
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Art. 60. 8 1. Within 30 working days after the
notification of the Council's decision to the ngtiig
parties and to the chancellery of the prime minjgtee
Council of Ministers may authorise the implemeati
of a concentration for reasons of general intandsth
outweigh the risk of competition being undermined a
recorded in the decision of the Competition Council
The Council of Ministers may also overturn totadiy

in part any conditions and obligations imposed oy t
Competition Council.

In its assessment and in the grounds for its dagishe
Council of Ministers shall take into consideration
particular the general interest, national securibe
competitiveness of the sectors concerned with cegar
international competition, and the interests of
consumers and the employment market.

8 2. The Council of Ministers shall rule at its own
initiative or at the request of the notifying pedi

8 3. The decision of the Council of Ministers shadl
adopted within 30 working days after the notifioati
of the Competition Council’s decision and solely on
the basis of that decision. If the Council of Miris
fails to take a decision within that period of tirie
shall be deemed not to have authorised it.

Section 6. 4nvestigation and decisions during
simplified concentration procedures

Art. 61 8 1.The notifying parties may request the use
of the simplified procedure. In this case the failog
provisions shall apply by derogation to the prowis

of articles 55, § 1 and 88§ 3 to 5, and 56 to 59.

§ 2. The competition prosecutor shall investigdte t
case as soon as he or she receives the notification
provided for in article 9 or, where the informatitmbe
supplied is incomplete, as soon as he or she egeiv
the complete information.

8§ 3. When the competition prosecutor reaches the
conclusion that the conditions for the applicatidrihe
simplified procedure are satisfied and that theeero
objections to the natified concentration, he or shell
record that in a letter to be sent to the notifypagties.
The competition prosecutor shall transmit at thmesa
time a copy of that letter to the Council for pehlion.

8§ 4. The competition prosecutor’s letter referredht 8
3 shall be considered for the purpose of the aatidin
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of this act, as a decision of the Council withire th
meaning of article 58, § 2, 1°.

8 5. When the competition prosecutor reaches the
conclusion that the conditions for the applicatidrihe
simplified procedure are not, in his or her opinion
satisfied or that there are doubts as to the psifility

of the concentration, he or she shall record hiher
decision in a letter, setting out the reasons i®roh her
decision in summarised from, to be sent to thefyiog
parties, with a copy to the Council.

There is no separate right of appeal against ¢fisrl

This letter from the competition prosecutor shall
terminate the simplified procedure, and as a result
articles 55 to 59 shall once again apply in fulheT
notification shall be considered as incomplete fitben
beginning within the meaning of article 55, §The
notification shall be deemed to be complete onding
after that when the notifying parties supply thessirg
information mentioned in the competition prosecstor
letter.

§ 6. The competition prosecutor shall transmitlétesr
referred to in § 3 or § 5 to the notifying partigghin

20 working days. The concentration shall be deetoed
be approved if the competition prosecutor has not
transmitted the said letter within the prescribediqul

of time.

Section 7= Interim measures

Art. 62. 8 1.The president of the Council or the
councillor delegated by the president may, in
accordance with the conditions specified in thigchs,
adopt interim measures intended to suspend the anti
competitive practices under investigation, if thexan
urgent need to avoid a situation likely to causgoss,
imminent and irreparable damage to undertakings
whose interests are affected by such practiceikely|

to harm the general economic interest.

§ 2. Requests for interim measures may be submitted
to the College of Competition Prosecutors by the
complainant, the minister or the minister with
responsibility for the sector concerned. The Caleqd
Competition  Prosecutors  shall  inform  the
undertakings or associations of undertakings agains
which it has been requested to adopt interim messur
and transmit a copy of the request to the presidént
the Council.

8§ 3. When the competition prosecutor concludes that
the request for interim measures is inadmissible or
unfounded, he or she shall reject the request by
reasoned decision. This decision shall be notifigd
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registered letter to the complainant or the mimjste
indicating that the file may be consulted at the
registry, that a copy can be obtained against payme
and that they can lodge an appeal against theidacis
with the president of the Council.

8 4. An appeal to the president of the Council agjai

a decision not to agree to a request as above Ineust
submitted in writing to the registry, setting ounet
grounds of the appeal, within 30 days after the
notification of the decision, under penalty of
invalidity. This appeal must satisfy the conditidagl
down in article 76, § 2, clause 3, 1° to 3°, 5° aiid
under penalty of invalidity. The president of the
Council shall rule on the basis of the documente T
president’s decision is not appealable. If the iplers

of the Council considers that the appeal is founded
the case shall be referred to the College of
Competition Prosecutors for investigation, with the
request that it submits a report to the president.

8§ 5. When the competition prosecutor considers that
the request is admissible and justified, he or stadl
submit a reasoned report to the president of the
Council. This report shall state the measures tihat
competition prosecutor considers necessary to saspe
the practices referred to in 8 1.

§ 6. Once the report has been submitted in accoedan
with 8 5, the procedure referred to in article 4&ls
also apply for requests for interim measures.

Section 8- Fines and periodic penalty payments

Art. 63. When it takes a decision referred to itickr

52, 1°, the chamber of the Competition Council mear
the case may impose on each of the undertakings and
associations of undertakings concerned, fines not
exceeding 10% of their turnover, determined in
accordance with the criteria referred to in art®e In
addition, it may, by the same decision, at the estjof

the competition prosecutor, impose on each of the
undertakings and associations of undertakings ¢cnade
periodic penalty payments for non-compliance with i
decision, of up to 5% of the average daily turnpver
determined in accordance with the criteria refetceth
article 86, per day of non-compliance, with effroim

the date fixed by it in its decision.

Such fines and periodic penalty payments may in
addition be imposed if articles 52, 1°, 3° andatfd 53,

§ 2 apply, and in the case of non-compliance with t
decisions referred to in articles 58, § 2, 1°, 8808 7.

Art. 64. 8 1.The Council division hearing the case may
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impose on persons, undertakings or associations of
undertakings involved; fines of up to 1% of turngve
determined in accordance with the criteria set iout
article 86 where, deliberately or by negligence:

1° they provide inaccurate or misleading informeatad
the time of a notification or in response to a esjor
information;

2° they provide incomplete information;

3° they do not provide the information within the
prescribed time;

4° they prevent or impede the investigations spetif
in article 44 as well as the inquiries referredito
article 47.

§ 2. The same fines may be imposed when an
undertaking implements a concentration without mprio
notification in accordance with article 9, evenitf
transpires that the concentration is permissible.

Art. 65. In the event of an infringement of arti€e 8
4, the Council chamber hearing the case may impose
the fines referred to in article 63, § 1.

It may, in addition, impose the periodic penalty
payments referred to in article 63, 8§ tb, ensure
compliance with the order referred to in article §%.

Art. 66. The president of the Council may impose th
periodic penalty payment referred to in article 831,

in order to ensure compliance with the interim
measures adopted in accordance with article 62 and
compliance with the decision referred to in arti¢le §

2, clause 3.

Section 9~ Publication and notification

Art. 67. The decisions of the Council and its pdesit
shall be notified by the registry by recorded detiv
letter to the parties, the complainants and thesten

as well as to any person who can demonstrate an
interest in accordance with article 48, § 5, claBsw
article 57, 8 2 and who has requested to be heatideb
Council.

The president of the chamber of the Council thiatsa
the decision shall take account of the legitimate
interest of the undertakings to ensure that their
business secrets and other confidential information
are not disclosed.

The decisions referred to in the first clause shall
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indicate the parties to which the notification mbst
sent.

Under penalty of invalidity, the notification lette
must indicate the period within which an appeal imus
be lodged as well as the procedure for lodging an
appeal. The letter shall show in annex the names,
capacities and addresses of the parties to whieh th
decision has been notified.

Art. 68. 8 1.The College of Competition Prosecutors
shall transmit, upon receipt, an abstract of all
notifications of a concentration for publication time
Belgian Official Gazetteand on the website of the
Competition Council. This publication shall incluthe
names of the undertakings that are parties of the
concentration. The publication shall indicate whetine
application of the simplified procedure has been
requested.

§ 2. The decisions of the Council or of its presigde
including those referred to in Sections 3 to 8 lukt
chapter, shall be published in tH&elgian Official
Gazetteand on the website of the Competition Council.

The decisions of the Court of Appeal and the Cofirt
Cassation, of the Council of Ministers and the Gxlun

of State shall be published in thgelgian Official
Gazetteand notified to the parties by the registry
concerned or the minister, as the case may be, by
recorded delivery letter.

Notices whereby the concentration is deemed, in the
absence of a decision, to be authorised, shall lsdso
published inBelgian Official Gazetteand notified to
those parties of the concentration, and to anyrothe
person who can demonstrate an interest in accoedanc
with article 57, § 2 and who has asked to be hegrd
the Council.

The decisions referred to in the preceding classed
be transmitted without delay, in the form intended
publication in theBelgian Official Gazetteto the
Competition Commission.

For the purposes of the publication and commuraoati

of decisions, the president of the chamber that has
taken the decision shall take into account theilegie
interest of undertakings to ensure that their mssn
secrets and other confidential information are not
disclosed.

The notification of the decision of the Councilairits
president shall indicate that an appeal against the
decision may be lodged with the Brussels Court of
Appeal within 30 days after its notification.

Decisions whereby a concentration falls within shepe
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of application of this act and those which provide
the procedure referred to in article 59 to be amétd
shall not be considered as final decision withie th
framework of this appeal procedure.

The notification of the Council of Minister's dems
with regard to concentrations, shall indicate whketh
the decision is open, when it is final, to appeathe
Council of State within 30 days after notification.

Section 10— Co-operation with the European
Commission and the competition authorities of other
European Union Member States

Art. 69. When the Belgian competition authorityesl|
pursuant to article 84 of the Treaty establishihg t
European Community on the permissibility of resivie
agreements or practices and on the abuse of a domin
position in the common market, the decision shall b
taken in accordance with articles 81, paragrapant],

82 of the Treaty, in accordance with the procecure
sanctions laid down in this act.

When the Belgian competition authority rules, pargu

to regulations or directives adopted on the basis o
article 83 of the Treaty establishing the European
Community, in application of the principles set aut
articles 81 and 82 of the Treaty, the decision|dhal
pronounced in accordance with the said regulatmms
directives, in accordance with the procedure and
sanctions laid down in this act.

Art. 70. The competition prosecutors and the
Directorate-General for Competition shall be chdrge
pursuant to article 20, 8 5, of Regulation (EC) n°
1/2003 of the Council, with providing assistance or
carrying out controls or other missions as paitsofole

in ensuring compliance with the rules on competitd
the treaties of the European Communities, on thein
initiative, at the request of the European Comroissir

at the request of a national competition authodfy
another European Union Member State in accordance
with their rules on competition.

The competition prosecutors and officials autharise
for that purpose shall have the same powers and
obligations as those of the authorised officiafemed

to in article 44 when they intervene at the requést
competition authority of another Member State, and
those of the authorised officials referred to iticte 20,
clause 2, of Regulation (EC) n° 1/ 2003 when they
intervene at the request of the European Commission

Art. 71. For the purposes of the application ofcées
81 and 82 of the Treaty establishing the European
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Community, the Directorate-General for Competition,
the College of Competition Prosecutors and the
Council may communicate to the European
Commission and the competition authorities of the
Member States any de facto or legal elements, dinadu
confidential information, and if applicable use as
means of proof such information obtained from the
European Commission or from the competition
authorities of other Member States.

CHAPTER V. —Preliminary rulings sought from the
Court of Cassation

Art. 72. The Court of Cassation shall give preliarin
rulings on questions relating to the interpretatidnhis
act.

Art. 73. 8 1. When the resolution of a dispute dejse
on the interpretation of this act, the jurisdictiom
which the dispute is referred, including the
Competition Council, may defer its decision and ask
the Court of Cassation for a preliminary ruling.

The decision to seek a preliminary ruling from the
Court of Cassation shall suspend the time limit the
proceedings before the court which has sought such
ruling with effect from the day when the decisian i
taken until the day when the jurisdiction in questi
receives the Court of Cassation’s ruling.

The court’'s decision on whether or not to seek a
preliminary ruling is not appealable.

§ 2. The registrar of the Court of Cassation shatify

the preliminary ruling without delay to the parti¢se
Competition Council, the minister and, if articl84
and 82 of the Treaty establishing the European
Community apply, to the European Commission.

The registrar of the Court of Cassation shall ehe
parties, the minister and the European Commission t
submit their written observations within one month
after the notification of the preliminary rulingnder
penalty of the said observations being declared
inadmissible.

§ 3. The latter may each ask to be heard and daihsul
file of the proceedings at the registry, without
removing it, or request that a copy be sent to them

When a preliminary ruling is requested by the
Competition Council, the competition prosecutor who
examines the case for which such a ruling is rsiguag
shall be requested by the registrar of the Court of
Cassation to file his or her observations in acance
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with the procedure set out in § 2, clause 2.

The Court may rephrase the preliminary questiore Th
Court shall give a reasoned decision. The Courli sha
rule on these requests with priority on all otheses.

8 4. The jurisdiction which requested a preliminary
ruling, as well as any other jurisdiction calledonpto
rule on the same case, shall be required, in cwer
resolve the dispute, for which the preliminary mgli
was sought, to comply with the ruling given by the
Court of Cassation.

Art. 74. Any judgement or ruling given by the caurt
relating to cases concerning the legitimate natdfra
competition practice within the meaning of this,act
shall be notified to the Directorate-General for
Competition, the Competition Council, the Federal
Public Service Chancellery and, if the judgement or
ruling concerns the application of European
competition act, to the European Commission within
eight days at the request of the registrar of the
competent jurisdiction.

In addition, the registrar shall inform without dglthe
Directorate General for Competition and the
Competition Council of appeals lodged against any
judgement or ruling referred to in the precediraysk.

CHAPTER VI. —Appeals

Art. 75. The decisions of the Competition Councitla

of its president, as well as the tacit decisionstiun
permissibility of concentrations as a result of the
lapsing of the time-limits referred to in articl8 and

59 may be appealed against, before the Brusselg Cou
of Appeal, except where the Competition Counciésul
pursuant to article 79.

The Court of Appeal shall rule with full jurisdiotial
powers on the suspected restrictive practices énd,
applicable, on the sanctions imposed, as well as th
permissibility of the concentrations. The Court of
Appeal may take into consideration developmentsesin
the Council’s disputed decision.

The Court of Appeal can impose fines and penaities
accordance with the provisions referred to in sac8
of Chapter IV.

Art. 76. 8 1A separate appeal cannot be lodged against
decisions by which the Competition Council refdrs t
case to the competition prosecutor.
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§ 2. The appeals referred to in article 75 mayooigéd

by the interested parties before the Council, by th
complainant as well as by any other person
demonstrating a valid interest in accordance with
article 48, 8§ 2, or article 57, § 2, and havingeakkhe
Council to be heard. The appeal may also be lothged
the minister, who shall not however have to justfy
interest or having had to be represented before the
Competition Council.

Appeals must be lodged, under penalty of being
automatically void, in the form of a signed appiioa
lodged with the registry of the Brussels Court of
Appeal within 30 days after notification of the
decision.

Under penalty of being automatically void, the
application shall contain:

1° the day, month and year;

2° if the applicant is a natural person, his or her
surname, given names, profession and domicile, iand,
applicable, his or her company number; if the ajapif

is a legal person, its name, legal form, registaddfess
and the capacity of the person or body that reptesg

and, if applicable, its enterprise number; if tippeal is
lodged by the minister, the name and address of the
service which represents him or her;

3° the decision against which the appeal is lodged;

4° a list of the names, capacity and address of the
parties to whom the decision was notified withie th
meaning of article 67;

5° a presentation of the grounds for the appeal;

6° the place, date and time of the hearing fixedhey
registry of the Court of Appeal;

7° the signature of the applicant or that of the
applicant’s lawyer.

Within five days of lodging the application, the
applicant must, under penalty of the appeal being
automatically void, send a copy of the applicatmn
recorded delivery to the parties to whom the disgut
decision has been notified, as evidenced by the
notification letter referred to in article 67, tdet
Competition Council and to the minister, if thetdatis

not the applicant.

A counter appeal may be lodged. It is only admissib
if it lodged within one month after receipt of thedter
referred to in the previous clause.

However, the counter appeal shall be inadmissible i

the main appeal is declared void or is not lodgétiw
the prescribed time.
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The Brussels Court of Appeal may at any time at its
own initiative call to the case the persons thatewe
parties before the Competition Council when thera i
risk that the main appeal or the counter appeal may
affect their rights or obligations.

The Court may request the College of Competition
Prosecutors within the Competition Council to carry
out an investigation and to submit a report tontthis
case, the College of Competition Prosecutors $itaaié
the investigative powers set out in the first sectof
Chapter V.

The Brussels Court of Appeal shall determine theeti
limit within which the parties must submit theiritten
observations and file them with the registry.

The minister may file his or her written observatido

the registry of the Brussels Court of Appeal andsudt

the file there, without removing it. The Brusselsutt

of Appeal shall fix the deadlines for submittingesle
observations. The registry shall inform the partés
their content.

§ 3. Within five days after the case has been edtar
the cause list, the registry of the Brussels Cairt
Appeal shall request the registry of the Compatitio
Council, to transmit the case file. This file mumst
transmitted within five days after receipt of tleguest.
The minister shall determine the method by whiah th
file is transmitted.

8 4. An appeal does not suspend the decisionseof th
Council, or those of its president.

The Court of Appeal may, however, at the request of
the interested party and by an interlocutory judgetn
suspend, in all or part, the enforcement of thasit@t

of the Competition Council or of its president, iliis
ruling is pronounced.

The suspension of the enforcement of a decision may
only be ordered if serious grounds likely to leadhe
disputed decision being overturned are invoked iand
there is a risk that the immediate enforcementhef t
decision would cause serious irreparable harm.

The Court of Appeal may, if applicable, order the
reimbursement to the interested party of amounig pa
by way of fines and periodic penalty payments. &ym
also decide not to rule immediately on the
reimbursement of fines and periodic penalty paysient
paid.

8§ 5. The Court of Appeal shall ensure that the
confidentiality of the file transmitted by the Caiinis
protected throughout the proceedings before thetCou
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Art. 77. 8 1.The parties concerned may lodge an
application for judicial review before the Counoi
State against decisions of the Council of Ministeith
regard to concentrations.

The application shall be lodged with the registfyhe
Council of State, within 30 days after notificatiom
the decision.

§ 2. The application shall contain, under penalty o
invalidity:

1° the day, month and year;

2° if the applicant is a natural person, his or her
surname, given names, profession and domicile, iind,
applicable, his or her company registration number;

3¢ if the applicant is a legal person, its namgaldéorm,
registered address and the capacity of the persbody
that represents it, and, if applicable, its company
registration number;

4° the decision against which the appeal is lodged;

5° as applicable, the surnames, given names, demici
or, otherwise, the residence or name, legal forchtha
registered address of the parties to whom the idecis
had to be notified;

6° a list of the grounds for the appeal;

7° the signature of the applicant or of the applita
lawyer.

§ 3. Such an application shall not suspend thesaets
appealed against.

The minister may, on behalf of the Council of
Ministers, submit written observations to the Calnc
of State. The minister may consult the file at the
registry, without removing it.

The Council of State shall rule forthwith on matdter
relating to concentrations.

The Council of State shall control the legality the
decisions that are the subject to the appeal.

In the event that the disputed decision is annuliee
Council of Ministers shall have a new time-limit to
reach a decision. This time-limit shall be equival®
that set out in article 60. It shall start to ruwonf the
date of notification of the Council of State’s ouding

of the disputed decision.
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Moreover, the rules relating to proceedings befbrme
administration section of the Council of State khal
apply. The King may derogate from these procedural
rules, by decree deliberated by the Council of
Ministers.

Art. 78. Appeals to the Court of Cassation against
judgements pronounced by the Court of Appeal
pursuant to this chapter may also be lodged by the
minister, without the latter having to demonstrate
interest or without having been a party before the
Competition Council or the Brussels Court of Appeal

CHAPTER VII. —Appeals against the decisions of
sectorial regulatory authorities

Art. 79. The Competition Council shall hear, in the
cases determined by the act, appeals against the
decisions of sectorial regulatory authorities.

Art. 80. 8 1 Appeals must be lodged, under penalty of
being automatically void, in the form of a signed
application lodged with the registry of the Competi
Council within 30 days after notification of the
decision, or for the other interested persons witact
from 30 days after the publication of the decisionif

it is not published, after they learn of it. Thephpation
shall be lodged with the registry in as many copies
there are parties to the case.

The application shall contain, under penalty ofnbei
automatically void:

1° the day, month and year;

2°if the applicant is a natural person, his or her
surname, given names, profession and domicile, iand,
applicable, his or her company registration numider;
the applicant is a legal person, its name, legaihfo
registered address and the capacity of the persbody

that represents it, and, if applicable, its company
registration number; if the appeal is lodged by the
minister, the name and address of the service which
represents him or her;

3° the decision against which the appeal is lodged;
4° a presentation of the grounds for the appeal;

5° the signature of the applicant or of the applita
lawyer.

The registry of the Competition Council shall ngtihe

application by registered letter, within the tinmmits
and in the form laid down in article 1056 of thelidial
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Code to the parties to whom the disputed decisiaa w
notified, as well as to the minister if the lattemnot the
applicant.

8§ 2. A counter appeal may be lodged. It is only
admissible if it is lodged within one month afteceipt
of the letter referred to in § dlause 3.

The president of the Competition Council shall thet
deadlines by which the parties must submit their
written observations and file a copy with the regis
The president shall also set the date of the debate

The minister and the minister with responsibilityr f
the sector concerned may file their written obstona
with the registry of the Competition Council and
consult the file at the registry, without removiihgor
have a copy sent to them. The president of the
Competition Council shall fix the deadline by which
these observations must be submitted. The regisai}
notify the contents of these observations to thégm

§ 3. The registry of the Council shall request the
sectorial regulatory authority, within five daydeafthe
appeal has been lodged, to transmit the caseTtilis.
file shall be transmitted within five days aftecegt of
the request. The minister shall determine the neetho
used to transmit the file.

8 4. An appeal shall not suspend the decisionef t
sectorial regulatory authority.

The Competition Council may however, at the request
of the interested party and by an interlocutoryisien,
suspend all or part of the sectorial regulatory
authority’s decision.

§ 5. The King shall determine the rules for procedu
before the Council.

CHAPTER VIII. —Appeals to the Court of Cassation
against decisions of the Competition Council

Art. 81. The Court of Cassation shall rule on ajgpea
against decisions of the Competition Council punsua
to article 79.

The Competition Council shall comply with the rgin
of the Court of Cassation on the point of law oriclkh
it has ruled.

Appeals to the Court of Cassation shall be lodged i
accordance with the form and time limits for appeal
the Court of Cassation against rulings of the Cibwoic
State.
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CHAPTER IX. —Provisions amending the Judicial
Code

Art. 82. The following words shall be added to Al

609 of the Judicial Code, amended by the act of
23 December 1986 and by the royal decree of 20 July
2000:

“8° decisions of the Competition Council pronounced
pursuant to article 79 of the act on the protectidn
economic competition, co-ordinated on ....”

Art. 83. The following clause shall be added tactet
615 of the Judicial Code:

“Any Competition Council councillor and any member
of the College of Competition Prosecutors of the
Competition Council who has not respected the tygni
of his or her office or failed in the duties of tis her
office may, as applicable, be removed or suspended
from his or her function, by decision pronouncedtsy
first Division of the Court of Cassation, followiran
application by the public prosecutor to that court”

CHAPTER X. —Penal provisions

Art. 84. The use or disclosure of documents or
information received pursuant to the provisionghi$

act and 81 and 82 of the Treaty establishing the
European Community, shall be sanctioned by a fine o
between 100 and 10,000 Euro and a period of
imprisonment of between two months and five years o
by one of these penalties only.

Any infringement of article 44, § 3, clause 6, ahd
decree referred to in article 90 shall also be ghed by

a fine of between 100 and 10,000 Euro and period of
imprisonment of between two months and five years o
by one of these penalties only.

Art. 85. The provisions of the first book of theraé
Code, including Chapter VII and article 85, shalpby
to the infringements referred to in article 84.

CHAPTER XI. —Other provisions

Art. 86. 8 1.The turnover referred to in articles 63 and
64 is the turnover realised during the previouaritial
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year in the national market and for export saleshall
be understood in accordance with the definitiortittef

VI of Book IV of the Company Code relating to the
consolidated annual accounts of undertakings.

The turnover referred to in article 7 is the tdatathover
realised during the previous financial year in Bahg.
It shall be understood in accordance with the déjim
of title VI of Book IV of the Company Code relating
the consolidated annual accounts of undertakings.

§ 2. By derogation from § iyhere the concentration
consists of the acquisition of parts — whether ot n
constituted as legal entites — of one or more
undertakings or of a group of undertakings, onlg th
turnover relating to the parts which are the subg#c
the transaction shall be taken into account witfare

to the seller or sellers.

Two or more transactions within the meaning of the
first clause, which occur during a period of twase
between the same persons or undertakings, shall be
considered as a single concentration operation
occurring on the date of the last transaction.

§ 3. Turnover shall be replaced:

a) for credit institutions and other financial ihstions,

by the sum of the following income items, as ddfiime

the royal decree of 23 September 1992, relatintipeo
annual accounts of credit institutions, after déidac as

applicable, of value added tax and other taxesttijre
related to the said income:

1° interest and similar income;

2° income from securities:

a) income from shares, and other variable yield
securities;

b) income from participating interests;

¢) income from shares in affiliated undertakings;

3° commissions received;
4° net profit on financial operations;
5° other operating income.

The turnover of a credit institution or a financial
institution in Belgium shall include the incomerits,
defined above, of the branch or division of thedsai
institution, established in Belgium.

b) for insurance undertakings, the value of gross
premiums issued which shall include all amounts
received and receivable in respect of insurance
contracts issued by or on behalf of the insurance
undertaking, including also outgoing reinsurance
premiums, and after deduction of taxes and pawdfisc
contribution or levies charged by reference to the
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amounts of individual premiums or the total voluofe
premiums. The gross premiums paid by residents in
Belgium shall be taken into account.

8 4. As regards the application of articles 7 ald 6
and without prejudice to § 2 of this article, thenover
of each of the undertakings shall be the total haf t
turnover of all the undertakings belonging to thene

group.

Affiliated companies within the meaning of Title VI
of Book IV of the Company Code relating to the
annual consolidated accounts of undertakings are
considered as belonging to the same group.

§ 5. For the public undertakings referred to inctet
87, the turnover to be taken into consideratiothét

of all the undertakings which constitute an ecormomi
entity with autonomous decision-making powers,
independently of the ownership of their capitalodr
the rules of administrative supervision applying to
them.

Art. 87. Public undertakings and undertakings to
which the public authorities grant special or esole
rights shall be subject to the provisions of thi$ @

the extent that such application does not prevent
them, in law or in fact, from accomplishing the
specific mission entrusted to them by law or punsua
to legal provisions.

Art. 88. 8§ 1. The investigation referred to in eldi44
may only concern facts occurring within the lastefi
years. This limitation period shall run from theeaf
the decision of the College of Competition Prosersut
to carry out an automatic investigation or the detben

the case is referred to the College of Competition
Prosecutor in accordance with article 44, § 1.

In the case of continuing or repeated infringemdimits
period shall begin to run from the day on which the
infringement ceases

§ 2. The limitation period for the investigationdan
decision procedure shall be five years from thee dat
referred to in § 1.

The limitation period shall only be interrupted by
investigative actions or decisions taken within tinee
limit determined in clause dr by a reasoned request
submitted to the Council by the complainant or the
party submitting a request; these actions shagei a
new limitation period of an equal duration.

§ 3. The limitation period for the imposition ohés
or periodic penalty payments shall be:
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1° three years in the case of imigements o
provisions concerning requests for information loe t
conduct of inspections;

2° five years in the case of all other infringensent

The limitation period begin to run on the day on
which the infringement is committed. However, i th
case of continuing or repeated infringements, this
period shall begin to run from the day on which the
infringement ceases.

The limitation period for the imposition of fineg o
periodic penalty payments shall be interrupted by a
action by the Directorate-General for Competition,
the College of Competition Prosecutors or the Cdunc
or, in the case of the application of articles 8d 82 of
the Treaty, of a competition authority of a Member
State with a view to investigating or instituting
proceedings for the infringement. The limitation
period shall be interrupted with effect from theteda
on which the action is notified to at least one
undertaking or association of undertakings which ha
participated in the infringement.

Actions which interrupt the running of the peridth#
include in particular the following:

1° written requests for information by the Collegfe
Competition Prosecutors or by the competition
authority of a Member State;

2° written instruction to conduct an inspectionuisd

by the College of Competition Prosecutors to its
officials or by the competition authority of a Meearb
State;

3° the initiation of a proceedings by the Collede o
Competition Prosecutors or by a competition
authority of a Member State;

4° the filing of the report containing the objectioin
accordance with articles 45, § 4 or 48, 88 4 ariyGhe
College of Competition prosecutors or the
communication of objections by a competition
authority of a Member State.

The interruption of the limitation period shall dppo
all undertakings and associations of undertakings
which have participated in the infringement.

The limitation period shall start to run again from
each interruption. However, the limitation peridth#
expire at the latest on the day on which a peripaaé

to twice the limitation period has elapsed withthe
Council having imposed a fine or periodic penalty
payment. That period shall be extended by the time
during which the limitation period is suspended
pursuant with the following clause.
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The limitation period for the imposition of fineg o
periodic penalty payments shall be suspended for as
long as the Council’s decision is the subject of
proceedings pending before the Brussels Court of
Appeal.

8§ 4. The power to enforce decisions adopted putsuan
to articles 44 et 45 shall be extinguished aftex th
limitation period of five years.

This period shall start to run from the day whea th
decision becomes final.

The limitation period for the enforcement of perest
shall be interrupted:

1° by the notification of a decision varying thegimal
amount of the fine or periodic penalty payment or
refusing an application for variation;

2° by any action by the competent body or by a
Member State, acting at the request of this conmpete
body, to recover the fine or periodic penalty pagme

The limitation period shall start to run again from
each interruption.

The limitation period for the enforcement of peiest
shall be suspended:

1° as long as a postponement of payment is granted,;

2° as long as the judicial execution of payment is
suspended pursuant to a decision of the Brussels
Court of Appeal.

Art. 89. Notwithstanding the provisions of articdd,

the Belgian Competition Authority may also
communicate, within the framework of reciprocity
agreements in the area of mutual assistance on
competition practices, indispensable documents and
information to the competent foreign competition
authorities.

Art. 90. Without prejudice to the provisions of thet

of 27 March 1969 on the regulation of maritime aid
transport and other than the exceptions that it
determines, the King may, by a decree deliberated b
the Council of Ministers, and after consultationthwi
the Competition Council and Commission, adopt
measures to prohibit undertakings from providingto
foreign State or a body falling within the competen
of a foreign State, information or documents which
have not been published and which concern their
competitive practices.
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Art. 91. If the undertaking is in default in theypaent

of the fine or penalty, the decision of the Coumtilof

its president or the decision of the Brussels Cofirt
Appeal, res judicata, shall be transmitted to the
Administration of “Belasting op de Toegevoegde
Waarde, Registratie en Domeinen/la Taxe sur lauvale
ajoutée, de I'Enregistrement et des Domaines” (¥alu
Added Tax, Registration and Public Property) ineord
to recover the administrative fine.

The proceedings instituted by the aforementioned
administration shall comply with article 3 of thet @n
public property of 22 December 1949.

The King shall determine the time-limits and
arrangements for the payment of the fines and pesal
referred to in articles 63 to 66.

Art. 92. The costs inherent in the applicationto$ tact
shall be borne by the Federal Public Service Ecgnom
SMEs, Self-Employed and Energy.

The King may, by a decree deliberated by the Cdunci
of Ministers, determine the list of procedural ans,
including in particular, investigative measurese th
cost of which shall be borne by the notifying pesti
or the parties having committed an infringement of
this act.

The King may, by a decree deliberated by the Cdunci
of Ministers, determine the amount, conditions and
arrangement for the collection of the costs reféme

in the previous clauses.

Art. 93. The investigation shall be conducted amel t
report of the College Competition Prosecutors shall
drawn up in the language of the Region where the
undertaking under investigation is establishedthia
case of several undertakings, the language usdll sha
be that of the region in which the majority of thame
established. In the event of equal numbers, ortbef
national languages shall be used as appropriaténéor
needs of the case.

The complainant or the body initiating the inveatign
shall chose the language (Dutch or French) if the
undertaking is established in the Brussels Region.

The undertaking which is under investigation and
which is established in the Brussels Region may
nevertheless ask for the investigation and the
procedure to be carried out in another language
(French or Dutch).

A concentration shall be notified in Dutch or Frenc
at the choosing of the notifying parties.
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CHAPTER XII. —Transitional provisions

Art. 94. § 1.Requests submitted pursuant to article 6,
§ 1, of the act on the protection of economic
competition, co-ordinated on 1 July 1999, as wsll a
notifications given pursuant to article 7, 8§ df, the
same act shall become null and void on the dateawhe
this act enters into force.

§ 2. The procedural actions carried out in accocdan
with the act on the protection of economic comjuetjt
co-ordinated on 1 July 1999, shall remain in fdaorehe
application of this act.

§ 3. Article 29, § 2, second clause, of the acten
protection of economic competition, co-ordinated on
1 July 1999, shall continue to apply to the exeopti
decisions adopted by the Council, pursuant tolarfic

§ 3, of the same act, before the date when thisraets
into force, until the date when the said decisiapse.

Art. 95. The mandates of the president, the vice-
president, the two full-time members and the other
members of the Competition Council who were
appointed pursuant to the provisions of the acthmn
protection of economic competition, co-ordinated lon
July 1999, shall automatically be terminated ondag
when this act enters into force.

The members referred to in clauseshall however
continue to exercise their mandate until such taeea
replacement has been appointed.

Art. 96. The rapporteurs of the Directorate-Genéval
Competition shall automatically be appointed
competition prosecutors.

The secretary and deputy secretary of the Couhall s
automatically be appointed registrar and deputy
registrar.

CHAPTER XIllIl. —Final provisions

Art. 97. The act on the protection of economic
competition, co-ordinated on 1 July 1999, amended b
the acts of 15 March and 26 June 2000, the royal
decrees of 20 July 2000 and 10 August 2001, thefact
3 May 2003 and the royal decrees of 25 April 200d a

3 July 2005 is repealed.

Art. 98. This act shall enter into force on thestfiday
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of the fourth month following the month in whichig
published in théelgian Official Gazette.

Seen to be annexed to our decree of 15 SeptemBér 20
consolidating the act of 10 June 2006 on the ptiatec

of economic competition and the act of 10 June 2006
establishing a Competition Council.

By the King:

The Minister for Economy,

M. VERWILGHEN
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